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No. 25 of 1933. Asgented to in His Majesty’s
name this Sixteenth day of

i December, 1933.
@ G. C. B. PARISH,

Acting GQovernor.

GAMBIA.

An Ordinance to Establish a Code of
Criminal Law.

By Proclamation.

ENACTED by the Governor of the Colony of the Gambia, Date of
with the advice and consent of the Legislative Council thereof, {>minence:
as follows:~ )

PART I.-.GENERAL PROVISIONS.

CHAPTER 1.
PRELIMINARY AND INTERPRETATION.

1. This Ordinance may be cited as ‘* the Criminal Code,’’ Short title
and hereinafter is referred to as ‘‘ this Code,” and shall com- and com- ¢
mence and come into operation on such date as the Govermor  oooon
may, by Proclamation in the Gazette, appoint.

2. Nothing in this Code shall affect— Saving of

(1) the liability, trial or punishment of a person for an offence certain laws

against the Common Law or against any other law in
force in the Colony other than this Code; or

{2) the Lability of a person to be tried or punished for an
offence under the provisions of any law in force in the
Colony relating to the jurisdiction of the Colonial courts
in respect of acts done beyond the ordinary jurisdiction
of such courts; or
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(8) the power of any court to punish a person for contempt
of such court; or

(4) the liability or trial of a person, or the punishment
of a person under any sentence passed or to be passed,
in respect of any act done or commenced before the
commencement of this Code; or

(5) any power of His Majesty, or of the Governor as the
representative of His Majesty, to grant any pardon or
to remit or commute in whole or in part or to respite the
execution of any sentence passed or to be passed; or

(6) any of the Statutes, Ordinances, Regulations or Articles
for the time being in force for the government of His
Majesty’s naval or military or air forces, or the military
or police forces of the Colony:

Provided that if a person does an act which is punishable
under this Code and is also punishable under another Ordinance
or Statute of any of the kinds mentioned in this section, he shall
not be punished for that act both under that Ordinance or Statute
and also under this Code.

General rule 3. (1) This Code shall be interpreted in accordance with the
of interpre-

tation of principles of legal interpretation obtaining in England, and ex-

Code. pressions used in it shall be presumed, so far as is consistent with
their context, and except as may be otherwise expressly provided,
to be used with the meaning attaching to them in English
criminal law and shall be construed in accordance therewith.

Definitions. (2) In this Code, unless the context otherwise requires—
‘“ Colony ”’ means the Colony and DProtectorate of the
Gambia;

court '’ means a court of competent jurisdiction;

‘‘ dangerous harm ”’ means harm endangering life;

‘“ dwelling-house *’ includes any building or structure or part
of a building or structure which is for the time being kept by the
owner or occupier for the residence therein of himself, his family
or servants or any of them, and it is immaterial that it is from
time to time uninhabited; a building or structure adjacent to or
occupied with a dwelling-house is deemed to be part of the
dwelling-house if there is a communication between such building
or structure and the dwelling-house, either immediate or by means
of a covered and enclosed passage leading from the one to the
other, but not otherwise;

“ felony > means an offence which is declared by law to be
a felony or, if not declared to be a misdemeanour, is punishable,
without proof of previous conviction, with death, or with im-
prisonment with hard labour for three vears or more;

‘ >

‘ grievous harm *’ means any harm which amounts to a maim
or dangerous harm, or seriously or permanently injures health or
which is likely so to injure health, or which extends to permanent
disfigurement, or to any permanent or serious injury to any ex-
ternal or internal organ, member or sense;

““ harm ’’ means any bodily hurt, disease or disorder whether
permanent or temporary;
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€

¢ judicial proceeding *’ includes any proceeding had or taken
in or before any court, tribunal, commission of inquiry, or person,
in which evidence may be taken on oath, or in or before a native
tribunal, whether such tribunal takes evidence on oath or not;

‘*“ knowingly ”’ used in connexion with any term denoting
uttering or using, implies knowledge of the character of the thing
uttered or used;

** local authority ’
any Ordinance;

>

means a local authority established under

L]

““ maim *’ means the destruction or permanent disabling of
any external or internal organ, member or sense;

‘“ misdemeanour "’ means any offence which is not a felony ;

‘“ money ' includes bank notes, bank drafts, cheques and any
other orders, warrants or requests for the payment of money;

““ night *” or ‘‘ night-time ’* means the interval between seven
o’clock in the evening and six o’clock in the morning;

“¢

oath ’’ includes affirmation or declaration;
‘ offence ’’ is an act, attempt or omission punishable by law;

*“ Ordinance ”’ includes any orders or rules or regulations
made under the authority of any Ordinance;

‘“ person '’ and ‘‘ owner,”” and other like terms, when used
with reference to property, include corporations of all kinds and
any other association of persons capable of owning property, and
also when so used include His Majesty;

‘* person employed in-the public service ’ means any person
holding any of the following offices or performing the duties there-
of, whether as a deputy or otherwise, namely—

(1) any civil office including the office of Governor, the power
of appointing a person to which or of removing from
which is vested in His Majesty or in the Governor or in
the Governor in Council or in any public Commission or
Board; or

{ii) any office to which a person is appointed or nominated by
Ordinanece or Statute or by election; or

(iii) any civil office, the power of appointing to which or re-
moving from which is vested in any person or persons
holding an office of any kind included in either of the
two last preceding paragraphs of this section; or

(iv) any office of arbitrator or umpire in any proceeding or
matter submitted to arbitration by order or with the sanc-
tion of any court, or in pursuance of anyv Ordinance;

and the said term further includes—
(1) a justice of the peace;

‘

» 1y

(i) a member of a commission of inquiry appointed under or
in pursuance of any Ordinance;

(iii) any person employed to execute any process of & court,
including a native tribunal;

(iv) all persons belonging to the military forces of the Colony;
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(v) all persons in the employment of any government depart-
ment;

(vi) & person acting as a minister of religion of whatsoever
denomination, in so far as he performs functions in
respect of the notifieation of intending marriage or in
respect of the solemnisation of marriage, or in respect
of the making or keeping of any register or certificate of
marriage, birth, baptism, death or burial, but not in any
other respect;

(vii) a person in the employ of a local authority;

‘* possession "——(a) ‘* be in possession of > or ‘* have in pos-
session *’ includes not only having in one’s own personal posses-
sion, but also knowingly having anything in the actual possession
or custody of any other person, or having anything in any place
(whether belonging to or occupied by oneself or not) for the use
or benefit of oneself or of any other person; (b) if there are two
or more persons and any one or more of them with the knowledge
and consent of the rest has or have anything in his or their custody
or possession, it shall be deemed and taken to be in the custody
and possession of each and all of them;

‘“ property *’ includes everything animate or inanimate
capable of being the subjeet of ownership;

‘“ publie *’ refers not only to all persons within the Colony,
but also to the persons inhabiting or using any particular place,
or any number of such persons, and also to such indeterminate
persons as may happen to be affected by the conduct in respect
to which such expression is used;

‘‘ public way *’ includes any highway, market place, square,
street, bridge or other way which is lawfully used by the public;

‘“ public place '’ or ‘‘ public premises *’ includes any public
way and any building, place or conveyance to which, for the time
being, the public are entitled or permitted to have access either
without any condition or upon condition of making any payment,
and any building or place which is for the time being used for
any public or religious meetings or assembly or as an open court;

‘“ publicly *’ when applied to acts done, means either (a) that
they are so done in any public place as to be seen by any person
whether such person be or be not in a public place; or (b) that they
are so done in any place not being a public place as to be likely
to be seen by any person in a public place;

‘“ Statute ”” means an Act of the Imperial Parliament, and
includes any orders, rules, regulations, by-laws or other subsidiary
legislation made or passed under the authority of any Statute;

‘“utter ” means and includes using or dealing with and
attempting to use or deal with and attempting to induce any
person to use, deal with, or act upon the thing in question;

‘“ valuable security ”’ includes any document which is the
property of any person, and which is evidence of the ownership
of any property or of the right to recover or receive any property;

* vessel ”’ includes any ship, a boat and everv other kind
of vessel used in navigation either on the sea or in inland waters
and includes aireraft;

DIGITAL



Criminal Code. 5

1y

‘“ wound "’ means any incision or puncture which divides or
pierces any exterior membrane of the body, and any membrane is
exterior for the purpose of this definition which can be touched
without dividing or piercing any other membrane.

CHAPTER II.
TERRITORIAL APPLICATION OF THIS CODE.

&, (1) The jurisdiction of the courts of the Colony for the Extent of
purpose of this Code extends to every place within the Colony or Juméuillctl_(;;l
within three nautical miles of the coast thereof measured from gfmr(t)s(.)m
low water mark.

(2) When an act which, if wholly done within the juris- Offences
diction of the court, would be an offence against this Code, is done c‘;’;?“tzfi‘:hm
partly within and partly beyond the jurisdiction, every person End gartly
who within the jurisdiction does or makes any part of such act peyond the
may be tried and punished under this Code in the same manner jurisdiction.
as 1f such act had been done wholly within the jurisdietion.

CHAPTER III.
GENERAL RULEs A8 To CRIMINAL RESPONSIBILITY.

8. Ignorance of the law does not afford any excuse for any Ignorance
act or omission which would otherwise constitute an offence unless of law.

knowledge of the law by the offender is expressly declared to be
an element of the offence,

6. A person is not criminally responsible in respect of an Bona fide
offence relating to property, if the act done or omitted to be done c.lail’:‘ of
by him with respect to the property was done in the exercise of ™8™
an honest claim of right and without intention to defraud.

7. Subject to the express provisions of this Code relating Intention:
to negligent acts and omissions, a person is not criminally respon- motive.
sible for an act or omission which occurs independently of the
exercise of his will, or for an event which occurs by accident.

Unless the intention to cause a particular result is expressly
declared to be an element of the offence constituted, in whole or

part, by an act or omission, the result intended to be caused by
an act or omission is immaterial.

Unless otherwise expressly declared, the motive by which

a person is induced to do or omit to do an act, or to form an
intention is immaterial so far as regards criminal résponsibility.

8. A person who does or omits to do an act under an honest Mistake of
and reasonable, but mistaken, belief in the existence of any state fact-
of things is not criminally responsible for the act or omission to

any greater extent than if the real state of things had been such
as he believed to exist.

The operation of this rule may be excluded by the express
or implied provisions of the law relating to the subjeot.

B
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9. Every person is presumed to be of sound mind, and to
have been of sound mind at any time which comes in question,
until the contrary is proved.

10. A person is not criminally responsible for an act or
omission if at the time of doing the act or making the omission
he is through any disease affecting his mind incapable of under-
standing what he is doing, or of knowing that he ought not to do
the act or make the omission.

But a person may be criminally responsible for an act or
omission, although his mind is affected by disease, if such
disease does not in fact produce upon his mind one or other of
the effects above mentioned in reference to that act or omission.

11. A person is not criminally responsible for an act or
omission if at the time of doing the act or making the omission
he is in such a state of intoxication that he is incapable of under-
standing what he is doing, or controlling his action, or knowing
that he ought not to do the act or make the omission.

Save as aforesaid, a person shall not, on the ground of in-
toxieation, be deemed to have done any act or made any omission
involuntarily, or be exempt from criminal responsibility for any
act or omission.

When intention to cause a specific result is an element of
an offence, intoxication, whether complete or partial, and whether
intentional or unintentional, shall be taken into account for the
purpose of ascertaining whether such an intention in fact existed.

12. A person under the age of seven years is not criminally
responsible for any act or omission.

A person under the age of twelve years is not criminally
responsible for an act or omission, unless it is proved that at the
time of doing the act or making the omission he had capacity
to know that he ought not to do the act or make the omission.

A male person under the age of twelve years is presumed to
be incapable of having carnal knowledge.

13. Except as expressly provided by this Code, a judicial
officer is not eriminally responsible for anything done or omitted
to be done by him in the exercise of his judicial functions,
although the act dome is in excess of his judicial authority or
although he is bound to do the act omitted to be done.

14. A person is not criminally responsible for an offence if
it is committed by two or more offenders and if the act is done
or omitted only because during the whole of the timein which
it is being done or omitted the person is compelled to do or omit
to do the act by threats on the part of the other offender or
offenders instantly to kill him or do him grievous bodily harm if
he refuses; but threats of future injury do not excuse any offence.
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15. An act or omission which would otherwise be an offence Necessity.
shall be excused if the person accused can show that it was done
or omitted to be done only in order to avoid consequences which
could not otherwise be avoided, and which if they had followed
would have inflicted upon him or upon others whom he was
bound to protect inevitable and irreparable evil, that no more
was done than was reasonably necessary for thab purpose, and

that the evil inflicted by it was not disproportionate to the ewvil
avoided.

16. A married woman is not free from criminal responsi- Compulsion
bility for doing or omitting to do an act merely because the act by husband.
or omisgion takes place in the presence of her husband; but on
a charge against a wife for any offence other than treason or
murder, it shall be a good defence to prove that the offence was

committed in the presence of, and under the coercion of, the
husband.

17. A person cannot be punished twice either under the Person not to
provisions of this Code or under the provisions of any other law be punished
for the same act or omission, except in the case where the act tWice f"é e
or omission is such that by means thereof he causes the death of “*™° *¢"¢
another person, in which case he may be convicted of the offence
of which he is guilty by reason of causing such death, notwith-
standing that he has already been convicted of some other offence
constituted by the act or omission.

CHAPTER IV.

DuTties RELATING TO THE PRESERVATION OF LIFE AND HEALTH.

48. It is the duby of every person having charge of another Responsi-
who is unable by reason of age, sickness, unsoundness of mind, bility of
detention or any other cause to withdraw himself from such ﬁi‘:‘c’ﬁa':}?
charge, and who is unable to provide himself with the necessaries of anothgr.
of life, whether the charge is undertaken under a contract, or 1s
imposed by law, or arises by reason of any act, whether lawful
or unlawful, of the person who has such charge, to provide for
that other person the necessaries of life; and he shall be deemed
to have caused any consequences which adversely affect the life

or health of the other person by reason of any omission to per-
form that duty.

19. It is the duty of every person who, as head of a family, Duty of head
has charge of a child under the age of fourteen years, being a of family.
member of his household, to provide the necessaries of life for
such child; and he shall be deemed to have caused any conse-
quences which adversely affect the life or health of the child by

reason of any omission to perform that duty, whether the child
is helpless or not.

20. Tt is the duty of every person who as master or mistress Duty of
has contracted to provide necessary food, clothing, or lodging for masters.
any servant or apprentice under the age of sixteen years to pro-
vide the same; and he or she shall be deemed to have caused any

B*
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consequences which adversely affect the life or health of the ser-
vant or apprentice by reason of any omission to perform that
duty.

21. 1t is the duty of every person who, except in a case of
necessity, undertakes to administer surgical or medical treatment
to any other person, or to do any other lawful act which is or
may be dangerous to human life or health, to have reasonable
skill and to use reasonable care in doing such act; and he shall
be deemed to have caused any consequences which adversely
affect the life or health of any person by reason of any omission
to observe or perform that duty.

22. It is the duty of every person who has in his charge or
under his control anything, whether animate or inanimate, and
whether moving or stationary, of such a nature that, in the
absence of care or precaution in its use or management, the life,
safety, or health of any person may be endangered, to use reason-
able care and take reasonable precautions to avoid such danger:
and he shall be deemed to have caused any consequences which
adversely affect the life or health of any person by reason of any
omission to perform that duty.

CHAPTER V.
ParTiES TO OFFENCES.

23. When an offence is committed, each of the following
persons is deemed to have taken part in committing the offence
and to be guilty of the offence, and may be charged with actually
committing it, that is to say—

(a) every person who actually does the act or makes the

omission which constitutes the offence;

(b) every person who does or omits to do any act for the
purpose of enabling or aiding another person to commit
the offence;

(c) every person who aids or abets another person in com-
mitting the offence;

(d) any person who counsels or procures any other person to
commit the offence.

In the last-mentioned case he may be charged either with

committing the offence or with counselling or procuring its com-
mission.

A conviction of counselling or procuring the commission of
an offence entails the same consequences in all respects as a con-
viction of committing the offence.

Any person who procures ancther to do or omit to do any
act of such a nature that, if he had himself done the act or made
the omission, the act or omission would have constituted an
offence on his part, is guilty of an offence of the same kind, and
is liable to the same punishment, as if he had himself done the
act or made the omission; and he may be charged with doing the
act or making the omission.
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2%, When two or more persons form a common intention to Offences
prosecute an unlawful purpose in conjunction with one another, %"m.’:i;t:ed
and in the prosecution of such purpose an offence is committed Oﬁe’ndem in
of such a nature that its commission was a probable consequcnee prosecution
of the prosecution of such purpose, each of them is deemed to of common
have committed the offence. purpose.

25. When a person counsels another to eommit an offence, Counselling
and an offence is actually committed after such counsel by the another to
person to whom it is given, it is immaterial whether the offence g%’;‘g;t an
actually committed is the same as that counselled or a different
one, or whether the offence is committed in the way counselled
or, in a different way, provided in either case that the facts
constituting the offence actually committed are a probable conse-
quence of carrying out the counsel.

In either case the person who gave the counsel is deemed to
have counselled the other person to commit the offence actually
committed by him.

26. (1) A person who receives or assists another who is, Definition of
to his knowledge, guilty of an offence, in order to enable him to:gf:lfst‘gées
escape punishment, is said to become an accessory after the fact gy,

to the offence.

A wife dues not become an accessory after the fact to an
offence of which her husband is guilty by receiving or assisting
him in order to enable him to escape punishment; or by receiv-
ing or assisting, in her husband’s presence and by his authority,
another person who is guilty of an offence in the commission of
which her husband has taken part, in order to enable that other
person to escape punishment; nor does a husband become acces-
sory after the fact to an offence of which his wife is guilty by

receiving or assisting her in order to enable her to escape punish-
ment.

(2) Any person who becomes an accessory after the fact to Punishment
a felony is guilty of a misdemeanour, and is liable, if no other of actessories

punishment is provided, to imprisonment for two years. ?ézirtghe

felonies.
(3) Any person who becomes an accessory after the fact to Punishment
a misdemeanour is guilty of a misdemeanour and is liable to of accessories

: . after the
imprisonment for one year. e .
demeanours.
CHAPTER VI.
PUNISHMENTS,
27. The following punishments may be inflicted by a Different
court -— kinds of
: punishments,
(1) Death.

(2) Imprisonment.

(8) Corporal punishment.

(4) Fine,

(5) Payment of costs.

(6) Payment of compensation.
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(7) Finding security to keep the peace and be of good be-
haviour; or to come up for judgment.
(8) Forfeiture.

Sentence of 28.

onte (1) When any person is sentenced to death, the

sentence shall direet that he shall be hanged by the neck until
he is dead.

(2) Sentence of death shall not be pronounced on or
recorded against any person who in the opinion of the court
is under sixteen years of age, but in lieu thereof the court shall
sentence such person to be detained during the Governor's
pleasure, and if so sentenced he shall be liable to be detained
in such place and under such conditions as the Governor may
direct, and whilst so detained shall be deemed to be in legal
custody.

(3) Where a woman convicted of an offence punishable with
death is found to be pregnant in accordance with the provisions
of section 258 of the Criminal Procedure Code, the sentence to be
passed on her shall be a sentence of imprisonment for life.

Imprison- 29. (1) All imprisonment shall be with or without hard

ment. labour in the diseretion of the court, unless the imposition of
imprisonment only without hard labour is expressly prescribed
by law.

(2) A person liable to imprisonment for life or any other
period may be sentenced for any shorter term.

(3, A person liable to imprisonment may be sentenced to
vay a fine in addition to or instead of imprisonment.

(4) Sentences of imprisonment shall take effect and run in
the manner provided by sections 10 and 259 of the Criminal
Procedure Code.

Corporal 30. (1) A sentence of corporal punishment shall be to be

punishment. privately whipped once only. Such whipping shall be with a rod
or cane to be approved by the Governor or with such other instru-
ment as the Governor may approve. The sentence shall specify
the number of strokes which shall not exceed twenty-four. Where
the number of strokes exceeds twelve such order shall be subject
to review and confirmation by the Supreme Court and shall not
be carried into effect until such sentence has been reviewed and
confirmed.

(2) No sentence of corporal punishinent shall be passed upon
any of the following persons:—
(a) Females.
(b) Males sentenced to death.

(¢) Males whom the court considers to be more than
forty-five years of age.

(8) Whenever a male person under the age of sixteen years
is convicted of any offence for which be is liable to imprison-
ment, the court may, in its discretion, sentence him to corporal
punishment in addition to or in substitution for any other punish-
ment to which he is liable.

Provided that no sentence of corporal punishment may be
imposed in default of payment of a fine.

¢
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(4) A sentence of corporal punishment shall not be carried
out except in the presence of a Government Medical Officer of
the Colony, nor before such Medical Officer has after examination
certified that in his opinion the prisoner is physically fit to

undergo the sentence of corporal punishment about to be inflicted
on him,.

(5) The Medical Officer may at any time during the carrying
out of the sentence of corporal punishment intervene and prohibil
the remainder of the sentence from being carried out, if in his
opinion the prisoner is unable to bear such sentence without risk
of grave or permanent injury.

(6) In any case in which under the provisions of sub-
sections (4) and (5) a sentence of whipping is, wholly or partially,
prevented from being executed, the offender shall be kept in
custody till the court which passed sentence can revise it;
and the said court may, at its discretion, either remit such
sentence, or sentence the offender in lieu of corporal punishment
or in lieu of so much of the sentence of corporal punishment as
was not executed, to imprisonment for any term not exceeding
six months or to a fine not exceeding fifty pounds which may be
in addition to any other punishment to which he may have been
sentenced for the same offence.

(7) Nothing in sub-section (6) shall be deemed to authorise
any court to inflict imprisonment for a term or fine of an amount
exceeding that to which the accused is liable by the law under
which he has been convicted, or that which the said court is
competent to inflict, or to sentence to imprisonment an offender
who is in the opinion of the court under the age of 16 years.

(8) A sentence of corporal punishment shall be carried out
without unnecessary delay and shall in no case be carried out

after the expiration of three months from the passing of the
sentence.

(9) An offender sentenced to undergo corporal punishment
may be detained in a prison or some other convenient place for
such time as may be necessary for carrying the sentence into

effect, or for ascertaining whether the same shall be carried into
effect.

(10) No sentence of corporal punishment shall be carried
out by instalments.

31. (1) Where a fine is imposed under any law, then in the Fines,

absence of express provisions relating to such fine in such law costs and

the following provisions shall apply:—

(i) Where no sum is expressed. to which the fine may extend
the amount of the fine which may be imposed is
unlimited, but shall not be excessive.

(ii) In the case of an offence punishable with a fine or a term
of imprisonment the imposition of a fine or a term of

imprisonment shall be a matter for the discretion of the
court.

(iii) A person liable to a fine of any amount may be sentenced
to pay a fine of any lesser amount.

compensa-
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(iv) In the case of an offence punishable with imprisonment
as well ag a fine in which the offender is sentenced to a
fine with or without imprisonment and in every case of
an offence punishable with fine only in which the offender
is sentenced to a fine the court passing sentence may,
in its diseretion—

(a) direct by its sentence that in default of payment
of the fine the offender shall suffer imprisonment
for a certain term, which imprisonment shall be in
addition to any other imprisonment to which he
may have been sentenced or to which he may be
liable under a commutation of sentence.

(2) In addition to or in substitution for any other punish-
ment, a court may adjudge a person to pay costs or
compensabion in the manner provided by Bections 139,
141 and 142 of the Criminal Procedure Code and in
default of payments of such costs or compensation or
of distress therefor as provided by law, may order that
the person in default shall suffer imprisonment for a
certain time.

(8) It shall also be lawful for a court, subject to the pro-
visiong of the Criminal Procedure Code, to issue s war-
ranb for the levy by distress and sale of any amount
due for a fine, costs or compensation on the immovable
and movable property of the person ordered to pay such
fine, costs or compensation.

(4) The term of imprisonment ordered by a court in respect
of the non-payment of any sum of money adjudged to
be paid by way of fine, costs or compensation or in
respect of the default of a sufficient distress to satisfy
any such sum shall be such term as in the opinion of
the court will satisfy the justice of the case, but shall
not exceed in any case the maximum fixed by the follow-

ing scale:—

Amount. Maximum period.
Not exceeding 10s. ... eee T days.
Exceeding 10s. but not exceeding £1 ... ... 14 days.

' £, vs £5 ... ... 1 month.

" £5 s 210 .. ... 2 months.

’ £10 o E20 L ... 3 months.

., £20 ... © months.

(5) The imprisonment which is imposed in default of pay-
ment of a fine, costs or compensation shall terminate
whenever the fine, costs or compensation is either paid
or levied by process of law.

32. In the case of any offence not punishable with death, a
person may, instead of or in addition to, any other punishment to
which he is liable and subject to any provisions of the Criminal
Procedure Code, be ordered to enter into a recognizance with or
without a surety or sureties, in such amount as the court thinks
fit, conditioned that he shall keep the peace and be of good
behaviour for a time fixed by the court, or that he shall appear

to receive judgment or sentence at some future sitting of the
court or when called upon.
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33. When any person is convicted of an offence under any Forfeiture.

of the following sections, namely, sections 86, 87, 88, 101, 102
and 103, the court may, in addition to or in lieu of any penalty
which may be imposed, order the forfeiture to His Majesty of
any property which has passed in connexion with the commission
of the offence or, if such property cannot be forfeited or cannot
be found, of such sum as the court shall assess as the value of
the property; and any property or sum so forfeited shall be dealt
with in such manner as the Governor may direet. Payment of
any sum so ordered to be forfeited may be enforced in the same
manner and subject to the same incidents as in the case of the
payment of a fine.

3%4. When in this Code no punishment is specially provided General
for any misdemeanour, it shall be punishable with imprisonment punishment
for a term not exceeding two years or with a fine or with both fi%l;ng;ours.
such imprisonment and such fine.

PART I1.—CRIMES.

Division 1.—Offences Against Public Order.

CHAPTER VII.

TrEASON AND OTHER QFFENCES AGAINST THE SOVEREIGN'S
AUTHORITY.

35. Any person who compasses, imagines, invents, devises Treason by
or intends any act, matter or theory, the compassing, imagining, the law of
inventing, devising or intending whereof is treason by the law of England.
England for the time being in force, and expresses, utters or
declares such compassing, imagining, inventing, devising or
intending by publishing any printing or writing or by any overt
act, or does any act which, if done in England, would be deemed
to be treason according to the law of England for the time being
in force, is guilty of the offence termed treason and shall be liable
to suffer death.

36. Any person who instigates any foreigner to invade the Instigating
Colony with an armed force is guilty of treason, and is liable to 'mvesion.
the punishment of death.

37. Any person who— Concealment

of treason.
(1) becomes an accessory after the fact to treason; or

(2) knowing that any person intends to commit treason, does
not give information thereof with all reasonable
despatch to the Governor, a magistrate or police officer,
or use other reasonable endeavours to prevent the
commission of the offence,

is guilty of the felony termed misprision of treason, and is liable
to imprisonment for life.
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Treasonable 38. Any person who forms an intention to effect any of the
felonies. following purposes, that is to say—

(¢) to depose His Majesty from the style, honour and royal
name of the Imperial Crown of the United Kingdom, or
of any other of His Majesty's dominions or countries; or

(b) to levy war against His Majesty within any part of His
Majesty’s dominions, or within any country which has
been declared to be under his protection or in respect of
which His Majesty has accepted a mandate, in order by
force or constraint to compel him to change his measures
or counsels, or in order to put any force or constraint
upon, or in order to intimidate or overawe, the legis-
lature or legislative authority of any of His Majesty’s
dominions, or of any country which has been declared
to be under his protection or in respect of which His
Majesty has accepted a mandate; or

{¢) to instigate any foreigner to make an armed invasion of
any of His Majesty’s dominions or of any country which
has been declared to be under his protection or mandate,

and manifests such intention by an overt act, or by publishing
any printing or writing, is guilty of a felony, and is liable to
imprisonment for life.

Promoting 39. Any person who, without lawiul authority, carries on,

native war, or makes preparation for carrying on, or aids in or advises the
carrying on of, or preparation for, any war or warlike undertaking
with, for, by, or against any native chief, or with, for, by, or
against any band of natives, is guilty of a felony, and is liable to
imprisonment for life.

:;n;t:g:ils 30. A person cannot be tried for treason, or for any of the

for treason, felonies defined in the three last preceding sections, unless the

wisprision of prosecution is commenced within two vears after the offence is

treason, or  committed.

treasonable :

felonies. A .

Two Nor can a person charged with treason, or with any of such
witnesses felonies, be convicted, except on his own plea of guilty, or on

necessary.  the evidence in open court of two witnesses at the least to
one overt act of the kind of treason or felony alleged, or the
evidence of one witness to one overt act, and one other witness
to another overt act of the same kind of treason or felony.

This section does not apply to cases in which the overt act
of treason alleged is the killing of His Majesty, or a direct attempt
to endanger the life or injure the person of His Majesty.

Inciting to 44, Any person who advisedly attempts to effect any of the
mutiny. following purposes, that is to say—
(1) to seduce any person serving in the military forces of the
Colony or any member of the police force from his duty
and allegiance to His Majesty; or
(b) to incite any such persons to commit an act of mutiny
or any traitorous or mutinous act; or
(¢) to incite any such persons to make or endeavour to make
a mutinous assembly,
is guilty of a felony, and is liable to imprisonment for life.

DIGITAL



Criminal Code. 15

42. Any person who— Ai%'jng
(a) aids, abets, or is accessory to, any act of mutiny by, or ;%Hcgflef

(b) incites to sedition or to disobedience to any lawiful order in acts of
given by a superior officer, mutiny.

any non-commissioned officer or private of the military forces
of the Colony or any police officer, is guilty of a misdemeanour.

%43. Any person who, by any means whatever, directly or Inducing
indirectly— soldiers or

policemen

(a) procures or persuades or attempts to procure or persuade to desert.

to desert, or
(b) aids, abets, or is accessory to the desertion of, or

(¢) having reason to believe he is a deserter, harbours or
« aids In concealing,

any non-commissioned officer or private of the said military

forces or any police officer, is guilty of a misdemeanour, and is
liable to imprisonment for six months.

34, Any person who— Aiding

(1) knowingly and advisedly aids an alien enemy of His 2 =97°™ of
Majesty, being a prisoner of war in the Colony, whether escape.
such prisoner is confined in a prison or elsewhere, or is
suffered to be at large on his parole, to escape from his
prison or place of confinement, or, if he is at large on
his parole, to escape from the Colony, is guilty of a
felony, and is liable to imprisonment for life;

(2) negligently and unlawfully permits the escape of any
such person as is mentioned in the last preceding
paragraph, is guilty of a misdemeanour.

45. In the case of any of the offences defined in this Definition of
Chapter, when the manifestation by an overt act of an intention overt act.
to effect any purpose is an element of the offence, every act of
conspiring with any person to effect that purpose, and every act
done in furtherance of the purpose by any of the persons con-
spiring, is deemed to be an overt act manifesting the intention.

36. Any person who— Seditious

(a) conspires with any other person or persons to do any act conspiracy,

s v T . . libel and

in furtherance of any seditious intention common to both ,yiications.
or all of them; or

(b) prints or publishes any words or writing with a seditious
intention; or

(c) sells, offers for sale, distributes or has in his possession
any newspaper, book or document containing any
seditious words or writing, or any newspaper, book or
document which has been declared by the Governor in
Council by proclamation to be a seditious publication
or to be prohibited to be imported into the Colony; or

(d) imports into the Colony any newspaper, book or docu-
ment containing any seditious words or writing or any
newspaper, book or document which has been declared
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by the Governor in Council by proclamation to be a
seditious publication or to be prohibited to be imported
into the Colony,
is guilty of an offence and is liable to imprisonment for two years.
If he has been previously convicted of any such offence he is
liable to imprisonment for seven years.

Possessing 7. (1) Any person to whom any newspaper, book or

Se‘ib’lt.“’“? document containing any seditious words or writing or any

bublications. newspaper, book or document which has been declared by the
Governor in Council by proclamation to be a seditious publica-
tion or to be prohibited to be imported into the Colony has beea
sent without his knowledge or privity shall forthwith deliver
to the officer in charge of the nearest police station or to the
nearest administrative officer such newspaper, book or document,
and in default thereof is guilty of an offence and is liable to
imprisonment for one year.

(2) A person who has complied with the provisions of sub-
section (1) of this section or has been convicted of an offence
under such sub-section shall nct be liable to be convieted of an
offence under paragraph (c) of section 46 of this Code.

Evidence 48, A person cannobt be convicted of any offences against
ggflfii‘:irg’nfor section 46 or section 47 on the uncorroborated testimony of one
* witness.

Forfeiture 49. A court on conviecting any person of an offence under
of seditious  gection 46 or section 47 shall order any seditious or prohibited

publications. 6 vepaper, book or document to be forfeited to His Majesty.

Powers of 50. Any of the following officers, viz.—

g;;‘::it:;’tliﬁgd any officer of the Postal Services not below the rank

of suspected of 1st Grade Postmaster;

packages, any officer of the Customs Branch of the Receiver’s

ete. General’s Department not below the rank of 1st Grade
Clerk;

any police officer not below the rank of Superintendent;

any other officer authorised in that behalf by the
Governor,

may detain, open and examine any package or article which
he suspects to contain any newspaper, book or document which
it is an offence under section 46 or section 47 to print, publish,
import, sell, offer for sale, distribute or possess, and during such
examination may detain any person importing, distributing or
posting such package or article, or in whose possession such
package or article is found. If any such newspaper, book or
Powersof  document is found in such package or article, the whole package
arrest. or articte rmay be impounded and retained by the officer, and the
person importing, distributing or posting it, or in whose possession
it is found, may be arrested without warrant and proceeded against
for the commission of an offence under section 46 or section 47.

Power of . . i
Governor in 54. The Governor in Council may by Proclamation declare

Councilto 80y newspaper, book or document to be a seditious publication.
declare docu-

ments, etc., to

be seditious

publications,
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62. The Governor in Council may by Proclamation prohibit Power to
the importation into the Colony of any newspaper, book or Probibit

importation
document. of docu-

ments,
53. Tor the purposes of the seven last preceding sections— Interpreta-

“newspaper *’ means any periodical work containing public Hom
news or comments on public news, and includes any part ot such
work or extract therefrom;

‘* book ’ includes every volume, part or division of a volume,
pamphlet or leaflet in any language, and every sheet of music,
map, chart or plan separately printed or lithographed, and any
part of or extract from any such volume, pamphlet, leatlet, sheet
of music, map, chart or plan;

‘“ document ' includes any painting, drawing or photograph
s . v o o o
or other visible representation.

4. TFor the purposes of the eight last preceding sections Seditious
a seditious intention is an intention to bring into hatred or con- intentions
tempt or to excite disaffection against the person of His Majesty, defined.
his heirs or successors or the Government of the Colony, as by
law established, or against the administration of justice; or to
excite the inhabitants of the Colony to attempt to procure the
alteration otherwise than by lawful means of any matter in the
Colony as by law established; or to raise discontent or disaffection
amongst the inhabitants of the Colony; or to promote feelings of
ill-will and hostility between different classes of the population
of the Colony:

Provided that it shall be lawful for any person—

(a) to endeavour in good faith to show that the Sovereign has Innocent
been misled or mistaken in any of his measures; or  Intention.

(b) to point out in good faith errors or defects in the govern-
ment or constitution of the Colony as by law esta-
blished, or in legislation, or in the administration of
justice, with a view to the reformation of such errors
or defects; or

(¢) to excite in good faith the inhabitants of the Colony
to attempt to procure by lawful means the alteration of
any matter in the Colony as by law established; or

(d) to point out in good faith, with a view to their removal,
any matters which are producing or have a tendency
to produce feelings of ill-will and enmity between
different classes of the population of the Colony.

55. Any person who— Unlawful

. (1) administers, or is present at and consents to the adminis- °3ths to
tering of, any oath, or engagement in the nature of an 33’;}{2?
oath, purporting to bind the person who takes it to offences.
commit any offence punishable with death; or

(2) takes any such oath or engagement, not being compelled
to do so,

is guilty of a felony, and is liable to imprisonment for life.
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§6. Any person who—

(1) administers, or is present at and consents to the adminis-
tering of, any oath or engagement in the nature of
an oath, purporting to bind the person who takes it
to act in any of the ways following, that is to say—

(a) to engage in any mutinous or seditious enterprise;
(b) to commit any offence not punishable with death:
(¢} to disturb the public peace;

(d) to be of any association, society or confederacy,
formed for the purpose of doing any such act
as aforesaid;

(e) to obey the orders or commands of any committee
or body of men not lawfully constituted, or of
any leader or commander or other person not
having suthority by law for that purpose;

(f) not to inform or give evidence against any associate,
confederate or other person;

(9) not to reveal or discover any unlawful association,
society or confederacy, or any illegal act done or
to be done, or any illegal oath or engagement
that may have been administered or tendered
to or taken by himself or any other person, or
the import of any such oath or engagement; or

(2) takes any such oath or engagement, not being compelled
to do =0,

is guilby of a felony, and is liahle to imprisonment for seven
years.

87. A person who takes any such oath or engagement as
is mentioned in the two last preceding sections cannot set up
as a defence that he was compelled to do so, unless within fourteen
days after taking it, or, if he is prevented by actual force or sick-
ness, within fourteen days after the termination of such preven-
tion, he declares by information on cath before a magistrate, or, if
he is on actual service in the military forces of the Colony or in the
police force, either by such information or by information to his
commanding officer, the whole of what he knows concerning the
matter, including the person or persons by whom and in whose
presence, and the place where and the time when, the oath or
engagement was administered or taken.

88. (1) Any person who—

(a) without the permission of the Governor trains or drills
any other person to the use of arms or the practice of
military exercises, movements or evolutions; or

(b) is present at any meeting or assembly of persons, held
without the permission of the Governor, for the purpose
of training or drilling any other persons to the use of
arms or the practice of military exercises, movements
or evolutions,

is guilty of a felony, and is liable to imprisonment for seven years.
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(2) Any person who, at any meeting or assembly held without
the permission of the Governor, is trained or drilled to the use
of arms, or the practice of military exercises, movements or evolu-
tions, or who is present at any such meeting or assembly for the
purpose of being so trained or drilled, is guilty of a misdemeanour.

59. Any person who makes, publishes or circulates any state- Publishing
ment, rumour or report— false reports,

(¢) with intent to cause, or which is likely to cause, any
person employed in the public service to disregard or
fail in his duty; or

(b) with intent to cause, or which ig likely to cause, fear or
alarm to the public, or to any section of the public,
whereby any person may be induced to commit an
offence against the State, or against the public
tranquillity; or

{¢) with intent to incite, or which is likely to incite, any class
or community of persons to commit an offence against
any other class or community,

is guilty of a misdemeanour, and is liable to imprisonment for
two years:

Provided that it shall not amount to an offence under this
section when the person making, publishing or circulating any
statement, rumour or report has reasonable grounds to believe that
the same is true, and makes, publishes or circulates it without any
such intent as aforesaid.

CHAPTER VIIIL

OFFENCES AFFECTING RELATIONS WwITH FOREIGN STATES
AND EXTERNAL TRANQUILLITY.

60. Any person who, without such justification or excuse Defamation
as would be sufficient in the case of the defamation of a private of foreign
person, publishes anything intended to be read, or any sign or Princes.
visible representation, tending to degrade, revile or expose to
hatred or contempt any foreign prince, potentate, ambassador, or
other foreign dignitary with intent to disturb peace and friendship
between the United Kingdom or the Colony and the country to
which such prince, potentate, ambassador or dignitary belongs,
is guilty of a misdemeanour.

61. Any person commits a misdemeanour who does any of Foreign
the following acts without the licence of His Majesty under his enlistment.
sign manual, or signified by Order in Council, or by proclamation,
that is to say—

(a) who prepares or fits out any naval or military expedition
to proceed against the dominions of any friendly state,
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or is engaged in such preparation or fitting-out, or
assists therein, or is employed in any capacity in such
expedition; or

(b) who, being a British subject, accepts or agrees to accept
any commission or engagement in the military or naval
service of any foreign state at war with any friendly
state, or, whether a British subject or not, induces any
other person to accept or agree to accept any commis-
sion or engagement in the military or naval service of
any such foreign state as aforesaid; or

(¢) who, being a British subject, quits or goes on board any
vessel with a view of quitting the Colony, with intent
to accept any commission or engagement in the military
or naval service of any foreign state at war with a
friendly state, or, whether a British subject or not,
induces any other person to quit or to go on board any

vessel with a view of quitting the Colony with the
like intent; or

(d) who, being the master or owner of any vessel, knowingly
either takes on board, or engages to take on board, or
has on board such vessel, any illegally enlisted person;
or

(¢) who, with intent or knowledge, or having reasonable cause
to believe that the same will be employed in the military
or naval service of any foreign state at war with any
friendly state, builds, agrees to build, causes to be
built, equips, despatches, or causes or allows to be
despatched, any vessel, or issues or delivers any com-
mission for any vessel:

Provided that a person building, causing to be built, or
equipping a vessel in any of the cases aforesaid, in pursuance
of a contract made before the commencement of such war as
aforesaid, is not liable to any of the penalties specified in this
section in respect of such building or equipping if—

(i) upon a proclamation of neutrality being issued by His
Majesty he forthwith gives notice to the Governor or the
Secretary of State that he is so building, causing to be
built, or equipping such vessel, and furnishes such par-
ticulars of the contract and of any matters relating to,
or done, or to be done under the contract as may be
required by the Governor or the Secretary of State; and

(ii) he gives such security, and takes and permits to be taken
such other measures, if any, as the Governor or the
Secretary of State may preseribe for ensuring that such
vessel shall not be despatched, delivered, or removed
without the licence of His Majesty until the termination
of such war as aforesaid.

Piracy. 62. Any person who is guilty of piracy or any crime con-
nected with or relating or akin to piracy shall be liable to be tried
and punished according to the law of England for the time being
in force.
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CHAPTER IX.

UNLAWFUL ASSEMBLIES, Riors AND OTHER OFFENCES
AcGaiNst PuBrLic TRANQUILLITY.

63. (1) A society includes any combinabion of ten or more Unlawful
persons whether the society be known by any name or not. society.

(2) A society is an unlawful society if formed for any of the
following purposes :—

(a) levying war or encouraging or assisting any person
to levy war on the Government or the inhabitants
of any part of the Colony; or

(b) killing or injuring or inciting to the killing or injur-
ing of any person; or

(c) destroying or injuring or inciting to the destruction
or injuring of any property; or

(d) subverting or promoting the subversion of the
Government or of its officials; or

(e) committing or inciting to acts of violence or intimida-
tion; or

(f) interfering with, or resisting, or inciting to interfer-

ence with or resistance to the administration of the
law; or

(g9) disturbing or ineiting to the disturbance of peace and
order in any part of the Colony.

6%. Any person who manages or assists in the management Managing
of an unlawful society is guilty of a felony and is liable to unlawful

imprisonment for seven years. society.
65. Any person who— Being
(a) is a member of an unlawful society; or member of

unlawful
(b) knowingly allows a meeting of an unlawful society, or of society.

members of an unlawful society, to be held in any
house, building or place belonging to or occupied by him,
or over which he has control,

is guilty of a felony, and is liable to imprisonment for three
years.

66. (1) A prosecution for an offence under the two last Prosecutions

preceding sections shall not be instituted except with the consent under
of the Governor: sections

64 and 63,
Provided that a person charged with such an offence may be

arrested, or a warrant for his arrest may be issued and executed,
and any such person may be remanded in custody or on bail,
notwithstanding that the consent of the Governor to the institu-
tion of a prosecution for the offence has not been obtained, but

no further or other proceedings shall be taken until that consent
has been obtained.

C
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(2) In any prosecution for an offence under the two last
preceding sections it shall not be necessary to prove that the
society consisted of ten or more members; but it shall be sufficient
to prove the existence of a combination of persons, and the onus
shall then rest with the accused to prove that the number of
members of such combination did not amount to ten.

(8) Any person who attends a meeting of an unlawful society
shall be presumed, until and unless the contrary is proved, to be
a member of the society.

(4) Any person who has in his possession or custody or under
his control any of the insignia, banners, arms, books, papers,
documents or other property belonging to an unlawful society,
or wears any of the insignia, or is marked with any mark of the
society, shall be presumed, unless and until the contrary is
proved, to be a member of the society.

67. Any magistrate or any police officer authorised by
warrant of a magistrate may enter with or without assistance
any house or building or into any place in which he has reason to
believe that a meeting of an unlawful society, or of persons who
are members of an unlawful society, is being held, and to arrest
or cause to be arrested all persons found therein and to search
such house, building or place, and seize or cause to be seized all
insignia, banners, arms, books, papers, documents and other
property which he may have reasonable cause to believe to belong
to any unlawful society, or to be in any way connected with the
purpose of the meeting.

For the purposes of this section the expression ‘‘ police
officer '’ means any police officer not below the rank of Sub-
Inspector.

<

68. The insignia, banners, arms, books, papers, documents
and other property belonging to an unlawful society shall be
forfeited to His Majesty, and shall be dealt with in such manner
as the Governor may direct.

69. When three or more persons assemble with intent to
commit an offence, or, being assembled with intent to carry out
some common purpose, conduct themselves in such a manner as
to cause persons in the neighbourhood reasonably tc fear that
the persons so assembled will commmit a breach of the peace, or
will by such assembly needlessly and without any reasonable
occasion provoke other persons to commit a breach of the peace,
they are an unlawful assembly.

It is immaterial that the original assembling was lawful if,
being assembled, they conduct themselves with a comimon purpose
in such a manner as aforesaid.

When an unlawful assembly has begun to execute the pur-
pose for which it assembled by a breach of the peace and to the
terror of the public, the assembly is called a riot, and the persons
assembled are said to be riotously assembled.
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_ 10. Any person who takes part in an unlawful assembly is Punishment
guilty of a misdemeanour, and is liable to imprisonmnent without °f “nla;"f‘ﬂ
hard labour for one year. assembly,

71. Any person who takes part in a riot is guilty of a mis- Punishment
demeanour. of riot.

72. Any magistrate or, in his absence, any commissioned Making
officer of police, or any commissioned officer in the military forces %’mdf‘mauon
of the Colony, in whose view twelve or more persons are riotously t?)r(ﬁl:;:::e
assembled, or who apprehends that a riot is about to be com- ’
mitted by twelve or more persons assembled within his view,
may make or cause to be made a proclamation in the King's
name, in such form as he thinks fit, commanding the rioters.or
persons so assembled to disperse peaceably.

73. If upon the expiration of a reasonable time after such Dispersion of
proclamation made, or after the making of such proclamation ""t?lrs af:.er
has been prevented by force, twelve or more persons continue ﬁf;’;;fma on
riotously assembled together, any person authorised to make pro-
clamation, or any police officer, or any other person acting in aid
of such person or police officer, may do all things necessary for
dispersing the persons so continuing assembled, or for apprehend-
ing them or any of them, and, if any person makes resistance,
may use all such force as is reasonably necessary for overcoming
such resistance, and shall not be liable in any criminal or civil
proceeding for having, by the use of such force, caused harm or
death to any person.

78. If proclamation is made, commanding the persons Rioting after
engaged in a riot, or assembled with the purpose of committing proclamation.
a riot, to disperse, every person who, at or after the expiration
of a reasonable time from the making of such proclamation, takes
or continues to take part in the riot or assembly, is guilty of a
felony, and is liable to imprisonment for five years,

75. Any person who forcibly prevents or obstructs the mak- Preventing or
ing of such proclamation as is in section 72 mentioned, is guilty ?}’;’Struclt;’.ng
of a felony, and is liable to imprisonment for ten years; and if the ,;° ™**™"8
making of the proclamation is so prevented, every person who, proclamation.
knowing that it has been so prevented, takes or continues to take
part in the riot or assembly, is liable to imprisonment for five
vears.

76. Any persons who, being riotously assembled together, Rioters
unlawfully pull down or destroy, or begin to pull down or destroy ge;’llgihﬂ‘s’"g
any building, machinery or structures are guilty of a felony, and etuc' nas
each of them is liable to imprisonment for life.

77. Any persons who, being riotously assembled together, iRi'?;tera
unlawfully damage any of the things in the last preceding section Ji5"8

H L8, buildings,
mentioned, are guilty of a felony, and each of them is liable to machinery,
imprisonment for seven years. cte.

o*
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78. All persons are guilty of a misdemeanour who, being
riotously assembled, unlawfully and with force prevent, hinder
or obstruct the loading or unloading of any vehicle or vessel, or
the starting or transit of any vehicle, or the sailing or navigation
of any vessel, or unlawfully and with force board any vehicle or
vessel with intent to do so.

79. Any person who goes armed in public without lawful
occasion in such a manner as to cause terror to any person is
guilty of a misdemeanour, and his arms may be forfeited.

80. Any person who, in order to take possession thereof,
enters on any lands or tenements in a violent manner, whether
such violence consists in actual force applied to any other person
or in threats or in breaking open any house or in collecting un
unusual number of people, is guilty of the misdemeanour termed
forcible entry.

It is immaterial whether he is entitled to enter on the land
or not, provided that a person who enters upon lands or tenements
of his own, but which are in the custody of his servant or bailiff,
does not commit the offence of forcible entry.

81. Any person who, being in actual possession of land
without colour of right, holds possession of it, in a manner likely
to cause a breach of the peace or reasonable apprehension of a
breach of the peace, against a person entitled by law to the
possession of the land is guilty of the misdemeanour termed
forcible detainer.

82. Any person who takes part in a fight in a public place
is guilty of a misdemeanour, and is liable to imprisonment for
one year.

83. ‘Any person who challenges another to fight a duel, or
attempts to provoke another to fight a duel, or attempts to pro-
voke any person to challenge another to fight a duel, is guilty
of a misdemeanour.

84. Any person who—
(1) with intent to intimidate or annoy any person, threatens
to break or injure a dwelling-house; or
(2) with intent to alarm any person in a dwelling-house, dis-
charges loaded firearms or commits anyv other breach of
the peace,
is guilty of a misdemeanour, and is liable to imprisonment for
one year.

1f the offence is committed in the night the offender is liable
to imprisonment for two years.

85. Any persons who assemble together, to the number of
two or more, for the purpose of unshipping, carrying or conceal-
ing any goods subject to customs duty and liable to forfeiture
under any law relating to the customs, are guilty of a mis-
demeanour, and each of them is liable to a fine not exceeding

one hundred pounds or to imprisonment for six months.
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Division II.—Offences Against the Administration of
Lawful Authority.

CHAPTER X.
CoORRUPTION AND THE ABUSE OF OFFICE.

86. Any person who— Official

(1) being employed in the public service, and being charged corruption.
with the performance of any duty by virtue of such
employment, corruptly solicits, receives or obtains, or
agrees or attempts to receive or obtain, any property
or benefit of any kind for himself or any other person on
account of anything already done or omitted to be done,
or to be afterwards done or omitted to be done, by him
in the discharge of the duties of his office; or

(2) corruptly gives, confers, or procures, or promises or offers
to give or confer, or to procure, or attempt to procure,
to, upon, or for any person employed in the public
service, or to, upaon, or for any other person, any
property or benefit of any kind on account of any such act
or omission on the part of the person so employed,

is guilty of a felony, and is liable to imprisonment for seven
years.

87. Auy person who, being employed in the public service, Estortion
takes or accepts from any person for the performance of his duty by public
as such officer, any reward beyond his proper pay and emplu- oficer>:
ments, or any promise of such reward, is guilty of a mis-
demeanour, and is liable to imprisonment for three years.

88. Any person who, being employed in the public service, pyblic
receives any property or benefit of any kind for himself, on the officers
understanding, express or implied, that he shall favour the person receiving
giving the property or conferring the benefit, or any one in whom Eﬁgge ri;"‘(,;gr
that person is interested, in any transaction then pending, or '
likely to take place, between the person giving the property or
conferring the benefit, or any one in whom he is interested, and
any person employed in the public service, is guilty of a mis-
demesanour, and is liable to imprisonment for six months.

89. Any person who, being employed in the public service raice claims
in such a capacity as to require him or to enable him to furnish by officials.
returns or statements touching any sum payable or claimed to be
payable to himself or to any other person, or touching any other
matter required to be certified for the purpose of any payment
of money or delivery of goods to be made to any person, makes
a return or statement touching any such matter which is, to his

knowledge, false in any material particular, is guilty of a mis-
demeanour.
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90. Any person who, being employed in the public service,
docs or directs to be done, in abuse of the authority of his office,
any arbitrary act prejudicial to the rights of another, is guilty of
a misdemeanour.

If the act is done or directed to be done for purposes of gain,
he is guilty of a felony, and is liable to imprisonment for three
vears.

A prosecution for any offence under this or either of the two
lagt preceding sections shall not be instituted cxcept by or with
the sanction of the Legal Adviser.

91. Any person who, being authorised or required by law
to give any certificate touching any matter by virtue whereof
the rights of any person may be prejudicially affected, gives a
certificate which is, to his knowledge, false in any material par-
ticular is guilty of a misdemeanour.

92. Any person who—

(1) not being a judicial officer, assumes to act as a judicial
officer; or

(2) without authority assumes to act as a person having
authority by law to administer an oath or take a solemn
declaration or affirmation or affidavit or to do any other
act of a public nature which can only be done by persons
authorised by law to do so; or

(3) represents himself to be a person authorised by law to
sign a document testifving to the contents of any
register or record kept by lawful authority, or testify-
ing to any fact or event. and signs such document as
being so authorised, when he is not, and knows that he
is not, in fact, so authorised,

is guilty of a misdemeanour.

93. Any person who—

(1) personates any person employed in the public service on
an occasion when the latter is required to do any act
or attend in any place by virtue of his employment; or

(2) falsely represents himself to be a person employed in the
public service, and assumes to do any act or to attend
in any place for the purpose of doing any act by virtue
of such employment,

is guilty of a misdemeanour, and is liable to imprisonment for
three vears.

94. \Whoever holds out any threat of injurv to anyv person
emploved in the public service, or to any person in whom he
believes the person emplojed in the public service to be in-
terested, for the purpose of inducing the last named person to do
any act, or to forbear or delay to do any act. connected with the
exercise of his public functions, is guilty of a misdemeanour.
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CHAPTER XI.
OFFENCES RELATING TO THE ADMINISTRATION OF JUSTICE.

95. (1) Any person who, in any judicial proceeding, or for Perjury and
the purpose of instituting any judiecial proceeding, knowingly B‘flborI}atlon
gives false testimony touching any matter which is material to ™ P+
any question then depending in that proceeding or intended to
be raised in that proceeding, is guilty of the misdemeanour
termed perjury. :

1t is immaterial whether the testimony is given on oath or
under any other sanction authorised by law.

The forms and ceremonies used in administering the oath
or in otherwise binding the person giving the testimony to speak
the truth are immaterial, if he assent to the forms and cere-
monies actually used.

It is immaterial whether the false testimony is given orally
or in writing.
It is immaterial whether the person who gives the testimony

is a competent witness or not, or whether the testimony is ad-
missible in the proceeding or not.

(2) Any person who aids, abets, counsels, procures or Subornation.
suborns another person to commit perjury is guilty of the mis-
demeanour termed subornation of perjury.

(3) Any person who commits perjury or suborns perjury is Punishment
liable to imprisonment for seven years. of perjury.

96. A person cannot be convicted of committing perjury or Evidence on
of subornation of perjury solely upon the evidence of one witness charge of
as to the falsity of any statement alleged to be false. perjury-

97. Any person who, with intent to mislead any tribunal Fabricating
in any judicial proceeding— evidence.
(1) fabricates evidence by any means other than perjury or
subornation of perjury; or

(2) knowingly makes use of such fabricated evidence,

is guilty of a misdemeanour, and is liable to imprisonment for
two years.

98, Any person who swears falsely or makes a false False
affirmation or declaration before any person authorised to ad-swearing.
minister-an oath or take a declaration upon a matter of public
concern under such circumstances that the false swearing or
declaration if committed in a judicial proceeding would have
amounted to perjury, is guilty of a misdemeanour.

99. Any person who practises any fraud or deceit, or Deceiving
knowingly makes or exhibits any false statement, representation. witnesses.
token, or writing. to any person called or to be called as a wit-
ness in any judieial proceeding. with intent to affect the testi-
mony of such person as a witness, is guilty of a misdemeanour.
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Destroying 100. Any person who, knowing that any article, book, docu-
evidence. nient or other thing of any kind is or may be required in evidence
. in a judicial proceeding, wilfully removes, conceals or destroys

it or renders it illegible or undecipherable or incapable of identifica-
tion, with intent thereby to prevent it from being used in evidence,
is guilty of a misdemeanour.

Conspiracy 101, Any person commits a misdemeanour who—

to defeat (¢) conspires with any other person to accuse any person
justice and falsely of any crime or to do anything to obstruct, pre-
interference : : L.

with vent, pervert or defeat the course of justice; or
witnesses, (b) in order to obstruct the due course of justice, dissuades,

hinders or prevents any person lawfully bound to appear
and give evidence as a witness from so appearing and
giving evidence, or endeavours to do so; or

(c) obstruets or in any way interferes with or knowingly
prevents the execution of any legal process, civil or

criminal.
Compounding 102. Any person who asks, receives, or obtains, or agrees
felonies. or attempts to reccive or obtain, any property or benefit of any

kind for himself or any other person upon any agreement or
understanding that he will compound or conceal a felony, or
will abstain from, discontinue or delay a prosecution for a felony,
or will withhold any evidence thereof, is guilty of a mis-
demeanour.

Compounding 103. Any person who, having brought, or under pretence of

penal actions. bringing, an action against another person upon a penal Ordinance
or Statute in order to obtain from him a penalty for any offence
comitted or alleged to have been committed by him, com-
pounds the action without the order or consent of the court in
which the action is brought or is to be brought, is guilty of a
misdemesanour.

Advertise- 104. Any person who—
ments for (1) publicly offers a reward for the return of any property
stolent' which has been stolen or lost, and in the offer makes
property. use of any words purporting that no questions will be
asked, or that the person producing such property will
not be seized or molested; or
(2) publicly offers to return to any person who may have
bought or advanced money by way of loan upon any
stolen or lost property the money so paid or advanced,
or any other sum of money or reward for the return
of such property; or
(3) prints or publishes any such offer,
is guilty of a misdemeanour.

Offences 105. (1) Any person who—

relating to {a) within the premises in which any judicial proceeding s

J“d’“aé being had or taken, or within the precincts of the <ame,

proceccings. shows disrespect. in speech or manner. to or with
reference to such proceeding, or any person before whom
such proceeding is being had or taken; or
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(b) having been called upon to give evidence in a judicial
proceeding, fails to attend, or having attended, re-
fuses to be sworn or to make an affirmation or,
having been sworn or affirmed, refuses without lawtul
excuse to answer a question or to produce a document, or
remains in the room in which such proceeding 1s being
had or taken, after the witnesses have been ordered to
leave such room; or

(c) causes an obstruction or disturbance in the course of a
judicial proceeding; or

(d) while a judicial proceeding is pending, makes use of any
speech or writing misrepresenting such proceeding or
capable of prejudicing any person in favour of or against
any parties to such proceeding, or calculated to lower the
authority of any person before whom such proceeding is
being had or taken; or

(¢) publishes a report of the evidence taken in any judicial
proceeding which has been directed to be held in private;
or

(f) attempts wrongfully to interfere with or influence a witness
in a judicial proceeding, either before or after he has given
evidence, in connexion with such evidence; or

(9) dismisses a servant because he has given evidence on
behalf of a certain party to a judicial proceeding; or

(k) wrongfully retakes possession of land from any person who
has recently obtained possession by a writ of court; or

(i) commits any other act of intentional disrespect to any
judicial proceeding, or to any person before whom such
proceeding is being had or taken,

is guilty of an offence, and is liable to imprisonment for three
months. ‘

(2) Where any of the offences set out in paragraphs (a), (b),

(¢), (d) or (i) of sub-section (1) of this section are committed 1n
the face of a court, such court may proceed forthwith to hear the
case summarily and on conviction may sentence the offender to a
fine not exceeding twenty pounds or in default to imprisonment
without hard labour for a term not exceeding one month.

(8) The provisions of this section shall be deemed to be in

addition to and not in derogation from the power of the Supreme
Court to punish for contempt of court.

CHAPTER XII.

RescuEs AxD KEsScAPES AND OBSTRUCTING OFFICERS OF
Court oF Law.

106. Any person, who by force rescues or attempts to rescue

from lawful custody any other person—

(a) is, if such last-named person is under sentence of
death or imprisonment for life, or charged with an offence
punishable with death or imprisonment for life, guilty of
a felony, and is liable to imprisonment for life; and

Rescue.
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(b) is, if such other person is imprisoned on a charge or
under sentence for any offence other than those specified
above, guilty of a felony, and is liable to imprisonment
for seven years; and

(c) is, in any other case, guilty of a misdemeanour.

If the person rescued is in the custody of a private person,
the offender must have notice of the fact that the person rescued
is in such custody.

Escape. 107. Any person who, being in lawiul custody, escapes from
such custody, is guilty of a misdemeanour.

Aiding 108. Any person who—

{)risOnerS (1) aids a prisoner in eseaping or attempting to escape from

o escape.

lawful custody; or

(2) wilfully or negligently permits a person within his lawful
custody to escape; or

(3) conveys anything or causes anything to be conveyed into
a prison with intent to facilitate the escape of a prisoner,
is guilty of a misdemeanour, and is liable to imprisonment for two

years.

Removal, 109. Any person who, when any property has been attached
ete., of or taken under the process of authority of any court, knowingly,
Pr%Peffy ful and with intent to hinder or defeat the attachment or process,
under lawiu

recelves, removes, retains, conceals, or disposes of such property,

seizure. is guilty of a felony, and is liable to imprisonment for three years.

Obstructing 110. Any person who wilfully obstructs or resists any person

court officers. lawfully charged with the execution of an order or warrant of any
court, is guilty of a misdemeanour, and is liable to imprisonment
for one year.

CHAPTER XIII.
MriscELLANEOUS OFFENCES AGAINST PUBLIC AUTHORITY.

Frauds and 1141. Any person employed in the public service who, in the

breaches of  discharge of the duties of his office, commits any fraud or breach

trust by of trust affecting the public, whether such fraud or breach of trust

gﬁf;?:;ed in Would have been criminal or not if committed against a private

the public  person, is guilty of a misdemeanour.

service,

Neglect of 112. Every person employed in the public service who

official duty. wilfully neglects to perform any duty which he is bound either by
common law or by Statute or Ordinance to perform, provided that
the discharge of such duty is not attended with greater danger than
a man of ordinary courage might be expected to face, is guilty of
a misdemeanour.

Falee 113. Whoever gives to any public servant any information
information which he knows or believes to be false. intending thereby to cause,
to public or knowing it to be likely that he will thereby cause such public
servant. servant—

(a) to do or omit anything which such public servant ought
not to do or omit if the true state of facts, respecting
which sucb information is given, were known to him; or
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(b) to use the lawful power of such public servant to the
injury or annoyance of any person,
shall be guilty of a misdemeanour and shall be liable to imprison-

ment for six months or to a fine of fifty pounds or to both such
fine and such imprisonment.

114, Everyone who wilfully disobeys any Statute or Ordi- Disobedience
nance by doing any act which it forbids, or by omitting to do of statutory
any act which it requires to be done, and which concerns the duty.
public or any part of the public, is guilty of a misdemeanour,
and is liable, unless it appears from the Statute or Ordinance that
it was the intention of the Legislature to provide somc other
penalty for such disobedience, to imprisonment for two years.

115. Everyone who disobeys anyv order, warrant or com- Disobedience
mand duly made. issued or given by any court, officer or person of lawful
acting in any public capacity and duly authorised in that behalf, orders.
is guilby of a misdemeanour, and is liable, unless any other penalty
or mode of proceeding is expressly preseribed in respect of such
disobedience, to imprisonment for two years.

Division III.—Offences Injurious to the Public in General.
CHAPTER XIV,

OFFENCES RELATING TO RELIGION.

116. Any person who destroys, damages or defiles any place Insult to
of worship or any object which is held sacred by any class of religion of
persons with the intention of thereby insulting the religion of any any class.
class of persons or with the knowledge that any class of persons
is likely to consider such destruction, damage or defilement as an
insult to their religion, is guilty of a misdemeanour.

117. Any person who voluntarily causes disturbance to any Disturbing
assembly lawfully engaged in the performance of religious worship religious
or religious ceremony, is guilty of a misdemeanour. assemblies,

118. Every person who, with the intention of wounding the Trespassing
feelings of any person or of insulting the religion of any person, on burial
or with the knowledge that the feelings of any person are likely Places.
to be wounded, or that the religion of any person is likely to be
insulted thereby, commits any trespass in any place of worship
or in any place of sepulture, or in any place set apart for the
performance of funeral rites or as a depository for the remains
of the dead, or offers any indignity to any human corpse, or causes
disturbance to any persons assembled for the purpose of funeral
ceremonies, is guilty of a misdemeanour.

119. Any person who, with the deliberate intention of wound- Uttering
ing the religious feelings of any person. utters or writes any word. ¥ords with
or makes any sound in the hearing of that person, or makes any ttge‘:gfgg
gesture in the sight of that person, or places any object in the religious
sight of that person, is guilty of a misdemeanour. and is liable feelings.
to imprisonment for one year.

DIGITAL



32 Criminal Code.

CHAPTER XV,
OrFFEXCES AGAINST MoRraLiTy.
Definition 120. Any person who has unlawful carnal knowledge of a
of rape. wowman or girl, without her consent, or with her consent if the

consent is obtained by force or by means of threats or intirnidation
of any kind, or by fear of bodily harm, or by means of false
representations as to the nature of the act, or, in the case of
a married woman, by personating her husband, is guilty of the
felony termed rape.

Punishment 121. Any person who commits the offence of rape is liable
of rape. to be punished with imprisonment for life.
Attempt. 122. Any person who attempts to commit rape is guilty of a

felony, and is liable to imprisonment for seven years.

Abduction, 123. Any person who, with intent to marry or earnally know
a woman of any age, or to cause her to be married or carnally
known by any other person, takes her away, or detains her, against
her will, is guilty of a felony, and is liable to imprisonment for
seven years.

Abduction of 124, Any person who unlawfully takes or causes to be taken

girls under  gn unmarried girl under the age of sixteen years out of the custody

16. or protection of her father or mother, or other person having the
lawful care or charge of her, and against the will of such father
or mother or other person, is guilty of a misdemeanour.

Indecent 128. (1) Any person who unlawfully and indecently assaults
assaults on  apy woman or girl is guilty of a misdemeanour, and is liable to
females. imprisonment for two years.

(2) It shall be no defence to a charge for an indecent assault
on a girl under the age of sixteen years to prove that she con-
sented to the act of indecency:

Provided that it shall be a sufficient defence to any charge
under this sub-section if it shall be made to appear to the court
or jury before whom the charge shall be brought that the person
so charged had reasonable cause to believe and did in fact believe
that the girl was of or above the age of sixteen years.

Indecently (8) Whoever, intending to insult the modesty of any woman,
insulting or  utters any word, makes any sound or gesture, or exhibits any

?:;}215::'5 object, intending that such word or sound shall be heard, or that
’ such gesture or object shall be seen, by such woman, or intrudes
upon the privaey of such woman, is guilty of a misdemeanour, and
is liable to imprisonment for one year.
Defilement . 126. (1) Any person who unlawfully and carnally knows any
of girls girl under the age of sixteen years is guilty of a felony. and is
under 16 liable to imprisonment for fourteen years.

years of age.
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(2) Any person who attempts to have unlawful carnal Attempt.

knowledge of any girl under the age of sixteen years is guilty of
a felony, and is liable to imprisonment for three years :

Provided that it shall be a sufficient defence to any charge
under this section if it shall be made to appear to the court or
jury before whom the charge shall be brought that the person so
charged had reasonable cause to believe and did in fact believe
that the girl was of or above the age of sixteen years.

127. Any person who, knowing a wonlan or girl to be an Defilement
idiot or imbecile, has or attempts to have unlawful carnal know- of idiots or

ledge of her under circumstances not amounting to rape, but which imbeciles.

prove that the offender knew at the time of the commission of
the offence that the woman or girl was an idiot or imbecile, is

guilty of a misdemeanour, and is liable to imprisonment for
two years.

128. Any person who—

(1) procures or attempts to procure any girl or woman under
the age of twenty-one years, not being a common
prostitute or of known immoral character, to have
unlawful carnal connexion, either in the Colony or else-
where, with any person or persons; or

(2) procures or attempts to procure any woman or girl to
become, either in the Colony or elsewhere, a common
prostitute; or

(8) procures or attempts to procure any woman or girl to leave

the Colony, with intent that she may become an inmate
of or frequent a brothel elsewhere; or

(4) procures or attempts to procure any woman or girl to leave
her usual place of abode in the Colony (such place not
being a brothel), with intent that she may for the
purposes of prostitution become an inmate of or frequent
a brothel either in the Colony or elsewhere,

is guilty of a misdemeanour, and, subject to the provisions of
section 30 may, at the discretion of the court, and in addition to
any term of imprisonment awarded in respect of the said offence,
be sentenced to corporal punishment:

Provided that no person shall be convicted of any offence
under this section upon the evidence of one witness only, unless
such witness be corroborated in some material particular by
evidence implicating the accused.

129. Any person who—

(1) by threats or intimidation procures or attempts to procure
any woman or girl to have any unlawful carnal connexion,
ecither in the Colony or elsewhere; or

(2) by false pretences or false representations procures any
woman or girl, not being a common prostitute or of
known immoral character, to have any unlawful carnal
connexion, either in the Colony or elsewhere; or

Procuration

Procuring
defilement of
woman by
threats or

fraud or

administering

drugs.
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(8) applies, administers to, or causes to be taken by any
woman or girl any drug, matter or thing, with intent
to stupefy or overpower so as thereby to enable any
person to have unlawful carnal connexion with such
woman or girl,

is guilty of a misdemeanour:

Provided that no person shall be convicted of an offence
under this section upon the evidence of one witness only, unless
such witness be corroborated in some material particular by
evidence implicating the accused.

130, Any person who, being the owner or occupier of
premises or having or acting or assisting in the management or
control thereof, induces or knowingly suffers any girl under the
age of thirteen years to resort to or be upon such premises for
the purpose of being unlawfully and carnally known by any man,
whether such carnal knowledge is intended to be with any par-
ticular man or genersally, is guilty of a felony, and is liable to
mmprisonment for five years:

Provided that it shall be a sufficient defence to any charge
under this section if it shall be made to appear to the court or
jury before whom the charge shall be brought that the person
so charged had reasonable cause to believe and did in fact believe
that the girl was of or above the age of sixteen years.

134, Any person who, being the owner or occupier of
premises, or having or acting or assisting in the management
or control thereof, induces or knowingly suffers any girl above
the age of thirteen years and under the age of sixteen years to
resort to or be upon such premises for the purpose of being
unlawfully and carnally known by any man, srhether such carnal
knowledge is intended to be with any particular man or generally,
is guiltv of a misdemeanour:

Provided that it shall be a sufficient defence to any charge
under this section if it shall be made to appear to the court or
jury before whom the charge shall be brought that the person
so charged had reasonable cause to believe and did in fact believe
that the girl was of or above the age of sixteen vears.

132, Any person who detains any woman or girl against her
will—

(1) in or upon any premises with intent that <he may be
unlawfully and carnally known by any man, whether any
particular man or generally; or

(2) in any brothel,
is guilty of a misdemeanour.

\Vhen a woman or girl is in or upon any premises for the
purpose of having any unlawful carnal connexion. or is in any
brothel, a person shall be deemed to detain such woman or girl
in or upon such premises or in such brothel if. with intent to
compel or induce her to remain in or upon such premises or in
such brothel. such person withholds from sueh woman or girl
any wearing apparel or other property belonging to her. or where
wearing apparel has been lent or otherwise supplied to such
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woman or girl by or by the directions of such person, such person
threatens such woman or girl with legal proceedings if she takes
away with her the wearing apparel so lent or supplied.

No legal proceedings, whether civil or eriminal, shall be
taken against any such woman or girl for taking away or being
found in possession of any such wearing apparel as was necessary
to enable her to leave such premises or brothel.

133. 1f it appears to any inagistrate, on information made
before him on oath by any parent, relative or guardian of any
woman or girl or other person who, in the opinion of the magis-
trate, is acting bona fide in the interests of any woman or girl,
that there is reasonable cause to suspect that such woman or
girl is unlawfully detained for immoral purposes by any person in
any place within the jurisdiction of such magistrate, such magis-
trate may issue a warrant authorising the person named therein
to search for, and, when found, to take to and detain in a place of
safety sueh woman or girl until she can be brought before a
magistrate; and the magistrate before whom such woman or girl
is brought may cause her to be delivered up to her parenis or
guardians, or otherwise dealt with as circumstances may permit
and require.

A magistrate issuing such warrant may, by the same or any
other warrant, cause any person accused of so unlawfully
detaining such woman or girl to be apprehended and brought
before a magistrate and proceedings to be taken for punishing such
person according to law.

A woman or girl shall be deemed to be unlawfully detained
for immoral purposes if she is so detained for the purpose of being
unlawfully and carnally known by any man, whether any par-
ticular man or generallv; and—

(a) either is under the age of sixteen years; or

(b) if she is of or over the age of sixteen years and under
the age of eighteen years, is so detained against her will
or against the will of her father or mother or of any
person having the lawful care or charge of her; or

(c) if she is of or over the age of eighteen years and is so
detained against her will.

Any person authorised by warrant under this section {o
search for any woman or girl so detained as aforesaid may enter
(if need be. by force) any house, building or other place mentioned
in the warrant, and may remove such woman therefrom.

134. (1) Every male person who—
(a) knowingly lives wholly or in part on the earnings of
prostitution; or

(b) in any public place persistently solicits or importunes
for immoral purposes,

is guilty of a misdemeanour. In the case of a second or sub-
sequent conviction under this section the court may. in addition
to any term of imprisonment awarded. sentence the offender to
corporal punishment,

Power of
search.

Male person
living on
earnings of
prostitution
or
persi~tently
soliciting.
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(2) Where a male person is proved to live with or to be
habitually in the company of a prostitute or is proved to have
exercised control, direction or influence over the movements of
a prostitute in such a manner as to show that he is aiding, abetting
or compelling her prostitution with any other person, or generally,
he shall unless he shall satisfy the court to the contrary be
deemed to be knowingly living on the earnings of prostitution.

185. Every woman who knowingly lives wholly or in part
on the earnings of prostitution, or who 1s proved to have, for the
purpose of gain, exercised control, direction or influence over the
movements of a prostitute in such a manner as to show that she
is aiding, abetting or compelling her prostitution with any person,
or generally, is guilty of a misdemeanour.

136. 1If it is made to appear to a magistrate by information
on oath that there is reason to suspect that any house or any
part of a house is used by a woman or girl for purposes of pros-
titution, and that any person residing in or frequenting the house
is living wholly or in part on the earnings of the prostitute, or is
exercising control, direction or influence over the movements
of the prostitute, the magistrate may issue a warrant authorising

any police officer to enter and search the house and to arrest such
person.

137. Any person who keeps a house, room, set of rooms,
or place of any kind whatsoever for purposes of prostitution is
guilty of a misdemeanour.

138. Any person who conspires with another to induce any
woman or girl, by means of any false pretence or other fraudulent
means, to permit any man to have unlawful carnal knowledge of
her is guilty of a felony, and is liable to imprisonment for three
vears.

139. Any person who, with intent to procure miscarriage
of a woman, whether she is or is not with child, unlawfuliy
administers to her or eauses her to take any poison or other
noxious thing, or uses any force of any kind, or uses any other
means whatever, is guilty of a felony, and is liable to imprison-
ment for fourteen years.

120, Any woman who, being with child, with intent to
procure her own miscarriage, unlawfully administers to herself
any poison or other noxious thing. or uses any foree of any kind,
or uses any other means whatever, or permits any such thing or
means to be administered or used to her, is guilty of a felony,
and is liable to imprisonment for seven vears.

131, Any person who unlawfully supplies to or procures
for any person any thing whatever, knowing that it is intended
to be unlawfully used to procure the miscarriage of a woman,
whether she is or is not with child, is guilty of a felony, and is
liable to imprisonment for three years.
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142, Except as otherwise expressly stated, it is immaterial Knowledgo
in the case of any of the offences committed with respect to a o & of
woman or girl under a specified age, that the accused person jpmaterial.
did not know that the woman or girl was under that age, or
believed that she was not under that age.

143. Any person who— g,fne'::el:a‘l
(1) has carnal knowledge of any person against the order of
nature; or

(2) has carnal knowledge of an animal; or

(8) permits a male person to have carnal knowledge of him
or her against the order of nature,

is guilty of a felony, and is liable to imprisonment for fourteen
years.

134. Any person who attempts to commit any of the offences Attempt to
specified in the last preceding section is guilty of a felony, and commit
is liable to imprisonment for seven years. gg‘e‘gz:;al

128, Any person who unlawfully and indecently assaults a Indecent
boy under the age of fourteen years is guilty of a felony, and is assault of

s . . d
liable to imprisonment for seven years. i’z:v § under

136. Any male person who, whether in public or private, mndecent
commits any act of gross indecency with another male person, or practices
procures another male person to commit any act of gross in- between
decency with him, or attempts to procure the commission of any meles.
such act by any male person with himself or with another male
person, whether in public or private, is guilty of a felony and is
liable to imprisonment for five years.

147, (1) Any male person who has carnal knowledge of 2 Incest by
female person, who is to his knowledge his granddaughter, males.
daughter, sister or mother, is guilty of a felony, and is liable to
imprisonment for five years:

Provided that if it is alleged in the information or charge
and proved that the female person is under the age of thirteen
years, the offender shall be liable to imprisonment for life.

(2) 1t is immaterial that the carnal knowledge was had with Consent
the consent of the female person. immaterial.

(3) If any male person attempts to commit any such offence Attempt.
as aforesaid he is guilty of a misdemeanour.

(4) On the conviction before any court of any male person Order for
of an offence under this section, or of an attempt to commit guardianship.
the same, against any female under the age of twenty-one years,
it shall be in the power of the court to divest the offender of all
authority over such female, and, if the offender is the guardian of
such female, to remove the offender from such guardianship, and
in any such case to appoint any person or persons to be the

guardian or guardians of such female during her minority or any
less period:
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Provided that the Supreme Court may at any time vary or
rescind the order by the appointment of any other person as such
guardian, or in any other respect.

138. Any female person of or above the age of sixteen years
who with consent permits her grandfather, father, brother or son
to have carnal knowledge of her (knowing him to be her grand-
father, father, brother or son, as the case may be) is guilty of a
felony, and is liable to imprisonment for five years.

139. In the two last preceding sections the expressions
‘“ brother ’ and ‘‘ sister *’ respectively include half-brother and
half-sister, and the provisions of the said sections shall apply
whether the relationship between the person charged with an
offence and the person with whom the offence is alleged to have
been committed is or is not traced through lawful wedlocl..

150. All proceedings under sections 147 and 148 may be
held in camera.

151. No prosecution for an offence under sections 147 or
148 of this Code shall be commenced without the sanction of the
Legal Adviser.

CHAPTER XVI.

OFFENCES RELATING TO MARRIAGE AND DoOMESTIC
OBLIGATIONS.

152. Any person who wilfully and by fraud causes any
woman who is not lawfully married to him to believe that she is
lawfully married to him and to cohabit or have sexual intercourse

with him in that belief, is guilty of a felony, and is liable to
imprisonment for ten years.

183, Any person who, having a husband or wife living, goes
through a ceremony of marriage which is void by reason of its
taking place during the life of such husband or wife, is guilty of a
felony, and is liable to imprisonment for five years:

Provided that this section shall not extend to any person
whose marriage with such husband or wife has been declared
void by a court of competent jurisdiction, nor to any person who
contracts a marriage during the life of a former husband or wife,
if such husband or wife, at the time of the subsequent marriage,
shall have been continually absent from such person for the
space of seven vears, and shall not have been heard of by such
person as being alive within that time.

158. Any person who dishonestly or with a fraudulent inten-
tion goes through the ceremony of marriage, knowing that he is
not thereby lawfully married, is guilty of a felony, and is liable to
imprisonment for five years.
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155. Any person who being the parent, guardian or other Desertion of
person having the lawful care or charge of a child under the children.
age of fourteen years, and being able to maintain such child,
wilfully and without lawful or reasonable cause deserts the
child and leaves it without means of support, is guilty of a
misdemeanour.

156. Any person who, being the parent or guardian or other Neglecting to
person having the lawful care or charge of any child of tender Provide food,
years and unable to provide for itself, refuses or neglects (being Efﬁlaf:ﬁ
able to do so) to provide sufficient food, clothes, bedding and )
other necessaries for such child, so as thereby to injure the health
of such child, is guilty of a misdemeanour.

187. Any person who, being legally liable, either as master Master not
or mistress, to provide for any apprentice or servant necessary Providing for
food, clothing or lodging, wilfully and without lawful excuse i?;g’:ﬁcz;
refuses or neglects to provide the same, or unlawfully and )
maliciously does or causes to be done any bodily harm to such
apprentice or servant so that the life of such apprentice or servant
is endangered or that his health has been or is likely to be per-
manently injured, is guilty of a misdemeanour.

158. Any person who, with intent to deprive any parent, Child
guardian, or other person who has the lawful care or charge of stealing.
a child under the age of fourteen years, of the possession of such
child

’ (1) forcibly or fraudulently takes or entices away, or

detains the child; or

(2) receives or harbours the child knowing it to have

been so taken or enticed away or detained,
is guilty of a felony, and is liable to imprisonment for seven
years.

It is a defence to a charge of any of the offences defined in
this section to prove that the accused person claimed in good
faith a right to the possession of the child, or, in the case of an
illegitimate child, is its mother or claimed to be its father.

CHAPTER XVII.
NuIiSaxcES AND OFFENCES AGAINST HeaLTH AND CONVENIENCE.

159. Any person who does an act not authorised by law or Common
omits to discharge a legal duty and thereby causes any common Duisance.
injury, or danger or annoyance, or obstructs or causes incon-
venience to the public in the exercise of common rights, com-
mits the misdemeanour termed a common nuisance, and is liable
to imprisonment for one year.

It is immaterial that the act or omission complained of is
convenient to a larger number of the public than it incon-
veniences, but the fact that it facilitates the lawful exercise of
their rights by a part of the public may show that it is not a
nuisance to any of the public.
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Gaming 160. (1) Any person being the owner or occupier, or having

houses, the use of, any house, room or place, who shall open, keep or
use the same for the purpose of unlawful gaming being carried
on therein, and any person who, being the owner or occupier of
any house, room or place, shall knowingly and wilfully permit
the same to be opened, kept or used by any other person for the
purpose aforesaid, and any person having the care or manage-
ment of or in any manner assisting in conducting the business of
any house, room or place opened, kept or used for the purpose
aforesaid, is said to keep a common gaming house.

(2) In this section ‘‘ unlawful gaming ’’ means any game
the chances of which are not alike favourable to all the players,
including the banker or other person or persons by whom the

game is managed, or against whom the other players stake, play
or bet.

(8) Any person who keeps a common gaming house is guilty
of s misdemeanour.

(4) Any person other than the persons mentioned in sub-
section (1) who is found in a common gaming house shall be
deemed, unless the contrary is proved, to be there for the purpose
of unlawful gaming, and is guilty of a misdemeanour, and is
liable to a fine of five pounds for the first offence, and for each
subsequent offence to a fine of twenty pounds or imprisonment
for three months, or to both such fine and imprisonment.

Betting 161. Any house, room or place which is used for any of the
houses. purposes following, that is to say—

(1) for the purpose of bets being made therein between per-
sons resorting to the place and—

(a) the owmer, occupier, or keeper of the place, or any
person using the place; or

(b) any person procured or employed by or acting for
or on behalf of any such owner, occupier or keeper,
or person using the place; or

(¢) any person having the care or management, or in
any manner conducting the business of the place; or

(2) for the purpose of any money or other property being
paid or received therein by or on behalf of any such
owner, occupier, or keeper, or person using the place,
as, or for the consideration—

(a) for an assurance, unYertaking, promise, or agree-
ment, express or implied, to pay or give thereafter
any money or other property on any event or con-
tingency of or relating to any horse race, or other
race, fight, game, sport or exercise; or

(b) for securing the paying or giving by some other per-
son of any money or other property on any such
event or contingency,

is ecalled a common betting house.
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Any person who, being the owner or occupier of any house,
room or place, knowingly and wilfully permits it to be opened,
kept or used as a common betting house by another person,
or who has the use or management, or assists in conducting the
business, of a common betting house, is guilty of a misdemean-
our, and is liable to imprisonment for one year:

Provided always that nothing herein contained shall make Totalisator.

illegal the use of a totalisator by a race club, gymkhana club or
sports club recognised by the Government at any public meet-
ing, with the approval in each case of the Commissioner of
Police. In this proviso, ‘‘totalisator’’ means and includes the
instrument, machine or contrivance commonly known as the
totalisator, and any other instrument, machine or contrivance
of a like nature, or any scheme for enabling any number of per-
sons to make bets with one another on the like principles.

162. (1) A lottery shall be deemed to be illegal unless it is Lotteries.
authorised by the Commissioner of Police or by a police officer
not below the rank of Superintendent to whom the power to
authorise a lottery has been delegated in writing by the Com-
missioner of Police.

A lottery may be authorised in pursuance of this section
subject to such conditions as the Commissioner or any officer
acting on his behalf as aforesaid may see fit to impose.

(2) Any person who opens, keeps or uses any place or other-
wise carries on any lottery not authorised in the manner pre-
scribed by this seetion or in contravention of any of the conditions
imposed 1n pursuance of this section is guilty of a misdemeanour.

(8) Any person who prints or publishes or causes to be
printed or published, any advertisement or other notice of or
relating to any lottery not so authorised, or of or relating to the
sale of any ticket or chance or of any share in any ticket or
chance in any lottery not so authorised, is liable to a fine of
fifty pounds.

(4) In this section the term ‘‘lottery’’ includes any scheme
or device for the sale, gift, disposal or distribution of any pro-
perty depending upon or to be determined by lot or chance,
whether by the throwing or casting of dice, or by the drawing of
tickets, cards, lots, numbers or figures, or by means of a wheel
or trained animal, or otherwise howsoever.

(5) When any person is convicted of an offence under this
section the court may, in addition to, or in lieu of, any penalty
which may be imposed, order the forfeiture to His Majesty of
any instrument or thing used in connexion with the lottery con-
cerning which the conviction has taken place.

168. Any person who appears, acts, or behaves as master or Keeper of
mistress, or as the person having the care or management of any Premises
such house, room, set of rooms, or place as is mentioned in sec- defined.
tions 160, 161 and 162 is to be taken to the keeper thereof,
whether he is or is not the real keeper.
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164. Any person who—

(1) sells, lets to hire, distributes or in any manner puts
into circulation, or for purposes of sale, hire, distribution,
public exhibition or circulation makes, produces or has in
his possession any obscene book, pamphlet, paper, drawing,
painting, representation or figure or any other obscene
object whatsoever; or

(2) imports, exports or conveys any obscene object for
any of the purposes aforesaid, or knowing or having reason
to believe that any such object will be sold, let to hire,
distributed or publicly exhibited or in any manner put into
circulation; or

(8) takes part in or receives profits from any business
in the course of which he knows or has reason to believe
that any such obscene objects are, for any of the purposes
aforesaid, made, produced, purchased, kept, imported,
exported, eonveyed, publicly exhibited, or in ary manner put
into circulation; or

(4) advertises or makes known by any means whatsoever
that any person is engaged or is ready to engage in any act
which is an offence under this section, or that any such
obscene object can be procured from or through any
person; or

(6) exhibits any indecent show or performance in any
public place,

is guilty of a misdemeanour.

Every person committing any such misdemeanour as afore-
said forfeits to His Majesty all obscene books, pamphlets, papers,
drawings, paintings, representations or figures or any other
obscene objects whatsoever connected with the committing of
such misdemeanour.

165. The following persons—

(1) every common prostitute behaving in a disorderly
or indecent manner in any public place;

(2) every person playing at any game of chance for
money or money’s worth in any public place;

(8) every person who in any public place conducts him-
self in a manner likely to cause a breach of the peace;

{(4) every person who publicly without lawful excuse
does any indecent act; and
(3) every person who in any public place persistently
solicits or importunes for immoral purposes,
shall be deemed idie and disorderly persons, and shall be liable

to imprisonment for one month or to a fine not exceeding iwo
pounds or to both.
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166. The following persons— Rogues and

. ds.
(1) every person convicted of an offence under the last vagabonds
preceding section after having been previously convicted as
an idle and disorderly person;

(2) every person gomg about as a gatherer or collector
of alms, or endeavouring to procure charitable contributions

of any nature or kind, under any false or fraudulent
pretence;

(8) every suspected person or reputed thief who has no
vigible means of subsistence and cannot give a good account
of himself;

(4) every person found wandering in or upon or near
any premises or in any road or highway or any place adjacent
thereto or in any public place at such time and under such
circumstances as to lead to the conclusion that such person
is there for an illegal or disorderly purpose;

shall be deemed to be a rogue and vagabond, and shall be guilty
of a misdemeanour, and shall be liable for the first offence to
imprisonment for three mnonths, and for every subsequent offence
to imprisonment for one year.

167. (1) Any person who, not bemg a person serving in His Wearing of

Majesty’s naval, military or air forces, or in any constabulary or uniform

E c o . s . oot d without
police force in the United Kingdom, or in any British possession, . ihority
or in any country under the protection of His Majesty, or in prohibited.
respect of which His Majesty has accepted a mandate, wears with-
out the permission of the Governor the uniform of any of those
forces, or any dress having the appearance or bearing any of the
regimental or other distinetive marks of such uniform, 1s guilty
of a misdemeanour, and is liable to imprisonment for one month
or to a fine of ten pounds:

Provided that nothing in this section shall prevent any per-
son from wearing any uniform or dress in the course of a stage
play performed in any place in which stage plays may lawfully
be publicly performed, or in the course of a music-hall or circus
performance, or in the course of any bona fide military
representation.

(2) Any person who unlawfully wears the uniform of any of Bringing
the forces aforesaid, or any dress having the appearance or bear- contempt on
ing any of the regimental or other distinctive marks of any such uniform.
uniform, in such a manner or in such circumstances as to be
likely to bring contempt on that uniform, or emplovs any other
person so to wear such uniform or dress, is guilty of a misdemean-
our, and is liable to imprisonment for three months or to a fine
of twenty pounds.

(3) Any person who, not being in the service of the Colony Importation
or having previously received the written permission of the and sale of
Governor so to do, imports or sells or has in his possession for uniform, ete.,
sale any such uniform as aforesaid, or the buttons or badges Z&iﬁﬁ‘r’ﬁ\
appropriate thereto, is guilty of a misdemeanour, and is liable to prohibited.
imprisonment for six months, or to a fine of one hundred pounds.
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Forfeiture of (4) When any person shall have been convicted of any offence
uniform, etc., ynder this seetion, the uniform, dress, button, badge or other
tion 1" thing in respect of which the offence has been committed shall be

forfeited unless the Governor shall otherwise order.

f,’f&’i‘éeﬁei%éﬂ“it 168. Any person who unlawfully or negligently does any

Restigentact  act which is, and which he knows or has reason to believe to be,
likely to spread likely to spread the infection of any disease dangerous to life,

disease danger- 1S guil’oy of a misdemeanour.

ous to life,

Adulteration 169. Any person who subjects any article of food or drink
of food or  to such treatment as to make such article noxious as food or drink
‘,hmkd 4 or of less nutritive value, intending to sell such article as food
lfgf_e;lg. or drink, or knowing it to be likely that the same will be sold as

food or drink, is guilty of a misdemeanour.

Sale of 170, Any person who sells, or offers or exposes for sale, as

noxious food food or drink, any article which hag been rendered or has become

or drink, noxious, or is in a state unfit for food or drink, knowing or
having reason to believe that the same is noxious as food or
drink, is guilty of a misdemeanour.

Adulteration 171. Any person who adulterates any drug or medical
of drugs. preparation in such a manner as to lessen the efficacy or change
the operation of such drug or medical preparation, or to make it
noxious, intending that it shall be sold or used for, or knowing it
to be likely that it will be sold or used for, any medicinal purpose,

as if it had not undergone such adulteration, is guilty of a
misdemeanour.

Sale of 172. Any person who, knowing any drug or medical

adulterated preparation to have been adulterated in such a manner as to

drugs. lessen its efficacy, to change its operation or to render it noxious,
sells the same, or offers or exposes it for sale, or issues it from
any dispensary for medicinal purposes as unadulterated, or causes
it to be used for medicinal purposes by any person not knowing
of the adulteration, is guilty of a misdemeanour.

TFouling 1738. Any person who voluntarily corrupts or fouls the

water. water of any public spring or reservoir, so as to render it less fit
for the purpose for which it is ordinarily used, is guilty of a
misdemeanour.

Fouling air. | 17%. Any person who voluntarily vitiates the atmosphere
in any place so as to make it noxious to the health of persons
in general dwelling or carrying on business in the neighbourhood
or passing along a public way, is guilty of a misdemeanour.

Offensive 175. Any person who, for the purposes of trade or other-

trades. wise, makes loud noises or offensive or unwholesome smells in
such places and circumstances as to annoy any considerable
number of persons in the exercise of their common rights, commits
and is liable to be punished as for a common nuisance.
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CHAPTER XVIII.
DEFAMATION.

176. Any person who, by print, writing, painting, effigy, Definition
or by any means otherwise than solely by gestures, spoken words, of libel.
or other sounds, unlawfully publishes any defamatory matter
concerning another person, with intent to defame that other
person, is guilty of the misdemeanour termed * libel.”

177. Defamatory matter is matter likely to injure the Definition of
reputation of any person by exposing him to hatred, contempt defamatory
or ridicule, or likely to damage any person in his profession or matter.
trade by an injury to his reputation. It is immaterial whether
at the time of the publication of the defamatory matter the

person concerning whom such matter is published is living or
dead:

Provided that no prosecution for the publication of de-
famatory matter concerning a dead person shall be instituted
without the consent of the Legal Adviser.

178. (1) A person publishes a libel if he causes the print, Definition of
writing, painting, effigy or other means by which the defama- publication.
tory matter is conveyed, to be so dealt with, either by exhibition,
reading, recitation, description, delivery, or otherwise, as that the
defamatory meaning thereof becomes known or is likely to become
known to either the person defamed or any other person.

(2) It is not necessary for libel that a defamatory meaning
should be directly or completely expressed; and it suffices if such
meaning and its application to the person alleged to be defamed
can be collected either from the alleged libel itself or from any
extrinsic circumstances, or partly by the one and partly by the
other means.

179. Any publication of defamatory matter concerning a Definition of
person is unlawful within the meaning of this chapter, unless unlawful
(a) the matter is true and it was for the public benefit that it Publication.
should be published, or (b) it is privileged on one of the grounds
hereafter mentioned in this chapter.

180. (1) The publication of defamatory matter is absolutely Cases in
privileged, and no person shall under any circumstances be liable which
to punishment under this Code in respect thereof, in any of the Publication

. of defama-
following cases, namely— tory matter

(a) if the matter is published by the Governor, or by the is absolutely
Executive Council or the Legislative Council, in any Privileged-
official document or proceeding; or

(b) if the matter is published in the Executive Council or
the Legislative Council by the Governor or by any
Member of such Councils; or

(c) if the matter is published by order of the
Governor in Council; or

(d) if the matter is published concerning a person
subject to naval or military discipline for the time
being, and relates to his conduct as a person subject
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to such discipline, and is published by some person
having authority over him in respect of such con-
duct, and to some person having authority over him
in respect of such conduet; or

(e) if the matter is published in the course of any judicial
proceedings by a person taking part therein as s
judge or magistrate or commissioner or counsel or
juror or witness or party thereto; or

(f) if the matter published is in fact a fair report of
anything said, done or published in the Executive
Council or the Legislative Council; or

(g) if the person publishing the matter is legally bound
to publish it.

(2) Where a publication is absolutely privileged, it is
immaterial for the purposes of this chapter whether the matter
be true or false, and whether it be or be not known or believed
to be false, and whether it be or be not published in good faith:

Provided that nothing in this section shall exempt a person
from any liability to punishment under any other chapter of this
Code or under any other Ordinance or Statute in force within the
Colony.

181. A publication of defamatory matter is privileged, on
condition that it was published in good faith, if the relation
between the parties by and to whom the publication is made is
such that the person publishing the matter is under some legal,
moral or social duty to publish it to the person to whom the
publication is made or has a legitimate personal interest in so
publishing it, provided that the publication does not exceed
either in extent or matter what is reasonably sufficient for the
occasion, and in any of the following cases, namely—

(1) if the matter published is in fact a fair report of
anything said, done or shown in a civil or criminal inquiry
or proceeding before any court:

Provided that if the court prohibits the publication of
anything said or shown before it, on the ground that it is
seditious, immoral, or blasphemous, the publication thereof
shall not be privileged; or

(2) if the matter published is a copy or reproduction,
or in fact a fair abstract, of any matter which has been
previously published, and the previous publication of which
was or would have been privileged under the last preceding
section; or

(8) if the matter is an expression of opinion in good faith
as to the conduct of a person in a judicial, official or other
public capacity, or as to his personal character so far as it
appears in such conduct; or

(4) if the matter is an expression of opinion in good
faith as to the conduct of a person in relation to any public
question or matter, or as to his personal character so far as
it appears in such conduct; or

(5) if the matter is an expression of opinion in good
faith as to the conduct of any person as disclosed by evi-
dence given in a public legal proceeding, whether civil or
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criminal, or as to the conduct of any person as a party,
witness or otherwise in any such proceeding, or as to the
character of any person so far as it appears in any such
conduet as in this paragraph mentioned; or

(6) if the matter is an expression of opinion in good
taith as to the merits of any book, writing, painting, speech,
or other work, performance or act published or publicly done
or made or submitted by a person to the judgment of the
public, or as to the character of the person so far as it
appears therein; or

(7) if the matter is a censure passed by a person in
good faith on the conduct of another person in any matter
in respeet of which he has authority, by contract or other-
wise, over the other person, or on the character of the other
person so far as it appears in such conduct; or

(8) if the matter is a complaint or accusation made by
a person in good faith against another person in respect of
his conduct in any matter, or in respect of his character so
far as it appears in such conduct, to any person having
authority, by contract or otherwise, over that other person
in respect of such conduct or matter, or having authority
by law to inquire into or receive complaints respecting such
conduct or matter; or

(9) if the matter is published in good faith for the pro-
tection of the rights or interests of the person who
publishes it, or of the person to whom it is published, or of

some person in whom the person to whom it is published
is interested.

182. A publication of defamatory matter shall not be Explanation

(a) that the matter was untrue, and that he did not believe
it to be true; or

(b) that the matter was untrue, and that he published it
without having taken reasonable care to ascertain
whether it was true or false; or

(c) that, in publishing the matter, he acted with intent to
injure the person defamed in a substantially greater
degree or substantially otherwise than was reasonably
necessary for the interest of the public or for the pro-
tection of the private right or interest in respect of which
he claims to be privileged.

deemed to have been made in good faith by a person, within as to good
the meaning of the last preceding section, if it is made to appear faith-
either—

183. If it is proved, on behalf of the accused person, that presumption

the defamatory matter was published under such circumstances as to good

that the publication would have been justified if made in good faith.
faith, the publication shall be presumed to have been made in
good faith until the contrary is made to appear, either from the
libel itself, or from the evidence given on behalf of the accused

person, or from evidence given on the part of the prosecution.
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Division IV.—Offences Against the Person,

CHAPTER XIX.
MURDER AND MANSLAUGHTER.

184. Any person who by an unlawful act or omission causes
the death of another person is guilty of the felony termed man-
slaughter. An unlawful omission is an omission amounting to
culpable negligence to discharge a duty tending to the preserva-
tion of life or health, whether such omission is or is not accom-
panied by an intention to cause death or bodily harm.

188. Any person who of malice aforethought causes the

death of another person by an unlawful act or omission is guilty
of murder.

186. Any person convicted of murder shall be sentenced
to death.

187. Any person who commits the felony of manslaughter
is liable to imprisonment for life.

188. Malice aforethought shall be deemed to be established
by evidence proving any one or more of the following circum-
stances—

(a) an intention to cause the death of or to do grievous
harm to any person, whether such person is the person
actually killed or not;

(b) knowledge that the act or omission causing death will
probably cause the death of or grievous harm to some
person, whether such person is the person actually
killed or not, although such knowledge is accompanied
by indifference whether death or grievous bodily harm
is caused or not, or by a wish that it may not be caused;

(c) an intent to commit a felony;

(d) an intention by the act or omission to facilitate the flight
or escape from custody of any person who has committed
or attempted to commit a felony.

189. Any person who is shown to have caused the death of
another is presumed to have wilfully murdered him unless the
circumstances are such as to raise a contrary presumption.

The burden of proving circumstances of excuse, justification,
or extenuation is upon the person who is shown to have caused
the death of another.

190. When a person who unlawfully kills another under
circumstances which, but for the provisions of this section, would
constitute murder, does the act which causes death in the hest
of passion caused by sudden provocation as hereinafter defined,
and before there is time for his passion to cool, he is guilty of
manslaughter only.
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191. The term ‘‘ provocation '’ means and includes, except Provocation

as hereinafter stated, any wrongful act or insult of such a nature defined.

as to be likely, when done to an ordinary person, or in the
presence of an ordinary person to another person who is under
his immediate care, or to whom he stands in a conjugal, parental,
filial, or fraternal relation, or in the relation of master or servant,
to deprive him of the power of self-control and to induce him to
assault the person by whom the act or insult is done or offered.

‘When such an act or insult is done or offered by one person
to another, or in the presence of another to a person who is under
the immediate care of that other, or to whom the latter stands
in any such relation as aforesaid, the former is said to give to the
latter provocation for an assault.

A lawful act is not provocation to any person for an assault.

An act which a person does in consequence of incitement
given by another person in order to induce him to do the act and
thereby to furnish an excuse for committing an assault is not
provocation to that other person for an assault.

An arrest which is unlawful is not necessarily provocation
for an assault, but it may be evidence of provocation to a person
who knows of the illegality.

192. A person is deemed to have caused the death of Causing
another person although his act is not the immediate or the sole deg;h 4

cause of death in any of the following cases—

(a) if he inflicts bodily injury on another person in conse-
quence of which that other person undergoes surgical or
medical treatment which causes death. In this case it
is immaterial whether the treatment was proper or mis-
taken, if it was employed in good faith and with common
knowledge and skill; but the person inflicting the injury
is not deemed to have caused the death if the treatment
which was its immediate cause was not employed in good
faith or was so employed without common knowledge or
skill;

(b) if he inflicts bodily injury on another which would not
have caused death if the injured person had submitted
to proper surgical or medical treatment or had observed
proper precautions as to his mode of living;

(c) if by actual or threatened violence he causes such other
person to perform an act which causes the death of such
person, such act being a means of avoiding such violence
which in the circumstances would appear natural to the
person whose death is so caused;

(d) if by any act or omission he hastened the death of a
person suffering under any disease or injury which apart
from such act or omission would have caused death;

(e} if his act or omission would not have caused death unless
it had been accompanied by an act or omission of the
person killed or of other persons.
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198. A child becomes a person capable of being killed when
it has completely proceeded in a living state from the body of its
mother, whether it has breathed or not, and whether it has an
independent circulation or not, and whether the navel-string is
severed or not.

194. A person is not deemed to have killed another if the
death of that person does not take place within a year and a day
of the cause of death.

198. The period mentioned in section 194 is reckoned in-
clusive of the day on which the last unlawful act contributing
to the cause of death was done.

When the cause of death is an omission to observe or perform
a duty, the period is reckoned inclusive of the day on which the
omission ceased.

When the cause of death is in part an unlawiful act, and in
part an omission to observe or perform a duty, the period is
reckoned inclusive of the day on which the last unlawful act
was done or the day on which the omission ceased, whichever
is the later.

CHAPTER XX
INFANTICIDE AND CHILD DESTRUCTION.

196. Where a woman by any wilful act or omission causes
the death of her newly-born child, but at the time of the act
or omission she had not fully recovered from the effect of giving
birth to such child, and by reason thereof the balance of her mind
was then disturbed, she shall, notwithstandng that the circum-
stances were such that but for this section the offence would have
amounted to murder, be guilty of the felony of infanticide, and
may for such offence be dealt with and punished as if she had
been guilty of the offence of manslaughter of such child.

197. Subject as hereinafter in this section provided, any
person who, with intent to destroy the life of a child capable of
being born alive, by any wilful act causes a child to die before it
has an existence independent of its mether, shall be guilty of the
felony of child destruction, and shall be liable on conviction to
imprisonment for life:

Provided that no person shall be found guilty of an offence
under this section unless it is proved that the act which caused

the death of the child was not done in good faith for the purpose
only of preserving the life of the mother.

198. For the purposes of the last preceding section, cvidence
that a woman had at any material time been pregnant for a period
of twenty-eight weeks or more shall be prima facie proof that she
was at that time pregnant of a child capable of being born alive.
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CHAPTER XXI.
OTHER OFFENCEs CONNECTED WITH MURDER AND SUICIDE.

199, Any person who— Attempt to
(1) attempts unlawfully to cause the death of another; or murder.

(2) with intent unlawfully to cause the death of another does
any act, or omits to do any act which it is his duty to
do, such act or omission being of such a nature as to
be likely to endanger human life,

is guilty of a felony, and is liable to imprisonment for life.

200. Any person who, being under sentence of imprisonment Attempt to
for three years or more, attempts to commit murder, 1s liable to murder by
imprisonment for life, with or without corporal punishment. convict.

201. Any person who becomes an accessory after the fact Accessory
to murder is guilty of a felony, and is liable to imprisonment for :(f)te;;lr‘gefract
seven years. )

202. Any person who, knowing the contents thereof, directly Written
or indirectly causes any person to receive any writing threatening threats to
to kill any person is guilty of a felony, and is liable to imprison- ™9™
ment for seven years.

203. Any person who conspires with any other person to kill Conspiracy
any person, whether such person is in the Colony or elsewhere, ig to murder.
guilty of a felony, and is liable to imprisonment for fourteen years.

20%. Any person who— Aiding
(1) procures another to kill himself; or suicide.
(2) counsels another to kill himself and thereby induces him

to do so; or
(8) aids another in killing himself,

is guilty of a felony, and is liable to imprisonment for life.

203. Any person who attempts to kill himself is guilty of a Attempting
misdemeanour. suicide.

206. Any person who, when a woman is delivered of a child, Concealing
endeavours by any secret disposition of the dead body of the child, tlﬁiel £“th of
to conceal the birth, whether the child died before, at, or after its ©* ™™
birth, is guilty of a misdemeanour.

CHAPTER XXII.

OFrFENCES EXDANGERING LiFE AND HEALTH.

207. Any person who, by any means calculated to choke, Disabling in
suffocate or strangle, and with intent to commit or to facilitate order to
the commission of a felony or misdemeanour. or to facilitate the ?"lmm‘t
flight of an offender after the commission or attempted commis- >
sion of a felony or misdemeanour, renders or attempts to render demeanour.
any person incapable of resistance, is guilty of a felony, and is
liable to imprisonment for life, with or without corporal
punishment.
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208. Any person who, with intent to commit or to facilitate
the commission of a felony or misdemeanour, or to facilitate the
flight of an offender after the commission or attempted commission
of a felony or misdemeanour, administers or attempts to administer
any stupefying or overpowering drug or thing to any person, is
guilty of a felony, and is liable to imprisonment for life.

209. If any person over the age of sixteen yesrs, who has
the custody, charge, or care of any child under the age of fourteen
years, wilfully assaults, ill-treats, neglects, abandons, or exposes
such child, or causes or procures such child to be assaulted, ill-
treated, neglected, abandoned, or exposed in a manner likely to
cause such child unnecessary suffering or injury to his health
(including injury to or loss of sight, or hearing, or limb or organ
of the body, and any mental derangement), that person shall be
guilty of a misdemeanour.

210. Where it is proved that the death of an infant under
three years of age was caused by suffocation (not being suffocation
caused by disease or the presence of any foreign body in the throat
or air-passages of the infant) whilst the infant was in bed with
some other person over sixteen years of age, and that that other
person was ab the time of going to bed under the influence of
drink, that other person shall be deemed to have neglected the
infant in a manner likely to cause injury to its health within the
meaning of section 209.

211. Any person who, with intent to maim, disfigure or
disable any person, or to do some grievous harm to any person, or
to resist or prevent the lawful arrest or detention of any person—

(1) unlawfully wounds or does any grievous harm to any
person by any means whatever; or

(2) unlawfully attempts in any manner to strike any person
with any kind of projectile or with a spear, sword, knife,
or other dangerous or offensive weapon; or

(3) unlawfully causes any explosive substance to explode; or

(4) sends or delivers any explosive substance or other danger-
ous or noxious thing to any person; or

(5) causes any such substance or thing to be taken or received
by any person; or

(6) puts any corrosive fluid or any destructive or explosive
substance in any place; or

(7) unlawfully casts or throws any such fluid or substance at
or upon any person, or otherwise applies any such fluid
or substance to the person of any person,

is guilty of a felony, and is liable te imprisonment for life.
212. Any person who unlawfully—

(1) prevents or obstructs any person who is on board of, or
is escaping from, a vessel which is in distress or wrecked,
in his endeavours to save his life; or

(25 obstructs any person in his endeavours to save the life of
any person so situated,

is guilty of a felony and is liable to imprisonment for life.
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218. Any person who unlawfully does grievous harm to Grievous
another is guilty of a felony, and is liable to imprisonment for barm.
seven years.

214, Any person who unlawfully, and with intent to do any :“t_empﬁng
harm to another, puts any explosive substance in any place what- e?;ﬁf?fs‘iffé Y
ever, is guilty of a felony, and is liable to imprisonment for gybstances.

fourteen years.

218, Any person who unlawfully, and with intent to injure Maliciously
or annoy another, causes any poison or noxious thing to be ad.m‘ms'ﬂ‘?r}‘lng
administered to, or taken by, any person, and thereby endangers }f;:ﬁ? ,::)lt
his life, or does him grievous harm, is guilty of a felony, and is harm.

liable to imprisonment for fourteen years.

246. Any person who— \V?iuqdixi:lg
and similar
(1) unlawfully wounds another; or acts.

(2) unlawfully, and with intent to injure or annoy any person,
causes any poison or other noxious thing to be adminis-
tered to, or taken by, any person,

is guilty of a felony and is liable to imprisonment for three years.

217. Any person who, being charged with the duty of pro- Failure to
viding for another the necessaries of life, without lawful excuse suPPly
fails to do so, whereby the life of that other person is or is likely Becessaries.
to be endangered, or his health is or is likely to be permanently
injured, is guilty of a felony, and is liable to imprisonment for
three years.

218. A person is not criminally responsible for performing Surgical
in good faith and with reasonable care and skill a surgical opera- operation.
tion upon any person for his benefit, if the performance of the
operation is reasonable, having regard to the patient’s state at the
time, and to all the cirecumstances of the case.

219. Any person authorised by law or by the consent of the Excess of
person injured by him to use force is criminally responsible for force.
any excess, according to the nature and quality of the act which
constitutes the excess.

220. Notwithstanding anything confained in section 219, Consent.
consent by a person to the causing of his own death or his own
maim does not affect the criminal responsibility of any person by
whom such death or maim is caused.

CHAPTER XXIII.

CRIMINAL RECELESSNESS AND NEGLIGENCE.

221. Any person who, in a manner so rash or negligent as Reckless and
to endanger human life or to be likely to cause harm to any other negligent
person— acts.

(a) drives any vehicle or rides on any public way; or

E
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(b) navigates, or takes part in the navigation or working of,
any vessel; or

(c) does any act with fire or any combustible matter, or
omits to take precautions against any probable danger
from any fire or any combustible matter in his posses-
sion; or

(d) omits to take precautions against any probable danger
from any animal in his possession; or

(¢) gives medical or surgical treatment to any person whom
he has undertaken to treat; or

(f) dispenses, supplies, sells, administers, gives away, or does
any act with any medicine or poisonous or dangerous
matter; or

(g9) does any act with respect to, or omits to take proper
precautions against any probable danger from, any
machinery, medicine or polsonous or dangerous matter,
of which he is solely or partly in charge; or

(k) does any act with respect to, or omits to take proper pre-
cautions against any probable danger from, any explosive
in his possession,

is guilty of a misdemeanour.

Other 222. Any person who unlawfully does any act, or omits to

negligent do any act which it is his duty to do, not being an act or omission

acts cawsing gpecified in the preceding section, by which act or omission harm

harm. is caused to any person, is guilty of a misdemeanocur, and is liable
to imprisonment for six months.

Exhibition of 228. Any person who exhibits any false light, mark or buoy,
false light, intending or knowing it to be likely that such exhibition will
mark orbuoy. | iglead any navigator, is liable to imprisonment for seven years.

Conveying 223, Any person who knowingly or negligently conveys, or
Peftsmfby causes to be conveyed for hire, any person by water in any vessel,
water 1or

when that vessel is in such a state or so loaded as to be unsafe.

hire in . . .

mnsafe or 18 guilty of a misdemeanour.

overloaded

vessel. . .

Danger or 225. Any person who by doing anw act, or by omitting to

obstruction  take reasonable care with any property in his possession or under
in public way hjs charge, causes danger, obstruction or injury to any person in

or line of e > I3 ath A
pavigation, ANY public way or public line of navigation, is liable to a fine.

CEAPTER XXIV.

AsSSAULTS.
Common 226. Any person who unlawfully assaults another 1s guilty
assault, of a misdemeanour, and, if the assault is not committed in eir-

cumstances for which a greater punishment is provided in this
Code, is liable to imprisonment for one year.
Assaults 227. Any person who commits an assault occasioning actual
causing . e P h s 1in S =L
actual bodily bodily harm is guilty of a misdemeanour, and is liable to imprison
harm. ment for five years. :
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228. Any person who assaults and strikes or wounds any Assaultson
magistrate, officer, or other person lawfully authorised in or on P:;i‘e’z‘fim
account of the execution of his duty in or concerning the preser- fivreck. ©
vation of any vessel in distress, or of any vessel or goods or
effects wrecked, stranded, or cast on shore, or lying under water,

is guilty of a misdemeanour, and is liable to imprisonment for
seven years,

229. Any person who— Assaults

. . . unishable
(a) assaults any person with intent to commit a felony or Emh two

to resist or prevent the lawful apprehension or detainer years’
of himself or of any other person for any offence; or  1mprison-

t.
(b) assaults, resists, or wilfully obstructs any police officer e
in the due execution of his duty, or any person acting

in aid of such officer; or

(c) assaults any person in pursuance of any unlawful com-
bination or conspiracy to raise the rate of wages, or
respecting any trade, business, or manufacture or

respecting any person concerned or employed therein;
or

(d) assaults, resists or obstructs any person engaged in law-
ful execution of process, or in making a lawful distress,

with intent to rescue any property lawfully taken under
such process or distress; or

(e) assaults any person on account of any act done by him
in the execution of any duty imposed on him by law,

is guilty of a misdemeanour, and is liable to imprisonment for
two years.

CHAPTER XXV.
OFFENCES AGAINST LIBERTY.

230. Any person who conveys any person beyond the limits Definition of
of the Colony without the consent of that person, or of some kidnapping
person legally authorised to consent on behalf of that person, is ggﬁn‘ghe
said to kidnap that person from the Colony. -

231. Any person who takes or entices any minor under Definition of
fourteen years of age if a male, or under sixteen years of age kidnapping
if a female, or any person of unsound mind, out of the keeping ;ﬁ)gdgn“:;lp
of a lawful guardian of such minor or person of unsound mind. '
without the consent of such guardian, is said to kidnap such
minor or person from lawful guardianship.

232. Any person who by force compels, or by any deceitful Definition of
means induces, any person to go from any place, is said to abduction.
abduct that person.

233. Any person who kidnaps any person from the Colony Punishment
or from lawful guardianship, is guilty of a felony, and is liable fk“’é .
to imprisonment for seven years. napping.

*
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234, Any person who kidnaps or abducts any person in
order that such person may be murdered, or may be so disposed
of as to be put in danger of being murdered, is guilty of a felony,
and is liable to imprisonment for ten years.

235. Any person who kidnaps or abduects any person with
intent to cause that person to be secretly and wrongfully con-
fined, is guilty of a felony, and is liable to imprisonment for
seven years.

236. Any person who kidnaps or abducts any person in
order that such person may be subjected, or may be so disposed
of as to be put in danger of being subjected, to grievous harm,
or slavery, or to the unnatural lust of any person, or knowing
it to be likely that such person will be so subjected or disposed
of, is guilty of a felony, and is liable to imprisonment for ten
years.

237. Any person who, knowing that any person has been
kidnapped or has been abducted, wrongfully conceals or confines
such person, is guilty of a felony, and shall be punished in the
same manner as if he had kidnapped or abducted such person
with the same intention or knowledge, or for the same purpose,
ag that with or for which he conceals or detains such person in
confinement.

238. Any person who kidnaps or abducts any child under
the age of fourteen years with the intention of taking dishonestly
any movable property from the person of such child, is guilty
of a felony, and is liable to imprisonment for seven years.

239. Any person who imports, exports, removes, buys.
sells or disposes of any person as a slave, or accepts, receives,
or detains against his will any person as a slave, is guilty of a
felony, and is liable to imprisonment for seven years.

230, Any person who habitually imports, exports, removes,
buys, sells, traffics or deals in slaves is guilty of a felony, and
is liable to imprisonment for ten years.

231. Any person who unlawfully compels any person to
labour against the will of that person is guilty of a mis-
demeanour.

Division ¥Y.—Offences Relating to Property.

CHAPTER XXVI.
THEFT.

2%2. Every inanimate thing whatever which is the property
of any person, and which is movable, is capable of being stolen.

Every inanimate thing which is the property of any person,
and which is capable of being made movable, is capable of being
stolen as soon as it becomes movable, although it is made mov-
able in order to steal it.
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Every tame animal, whether tame by nature or wild by
nature and subsequently tamed, which is the property of any
person, is capable of being stolen.

Animals wild by nature, of a kind which is not ordinarily
found in a condition of natural liberty in the Colony, which are
the property of any person, and which are usually kept in a
state of confinement, are capable of being stolen, whether they
are actually in confinement or have escaped from confinement.

Animals wild by nature, of a kind which is ordinarily found
in a condition of natural liberty in the Colony, which are the
property of any person, are capable of being stolen while they
are in confinement, and while they are being actually pursued
after escaping from confinement, but not at any other time.

An animal wild by nature is deemed to be in a state of
confinement so long as it is in a den, cage, sty, tank, or other
small enclosure, or is otherwise so placed that it cannot escape,
and that its owner can take possession of it at pleasure.

Wild animals in the enjoyment of their natural liberty are
not capable of being stolen, but their dead bodies are capable of
being stolen.

Everything produced by or forming part of the body of an
animal capable of being stolen is capable of being stolen.

243. (1) A person who fraudulently and without claim of
right takes anything capable of being stolen, or fraudulently
converts to the use of any person other than the general or special

owner thereof anything capable of being stolen, is said to steal
that thing.

(2) A person who takes or converts anything capable of
being stolen is deemed to do so fraudulently if he does so with
any of the following intents, that is to say—

(¢) an intent permanently to deprive the general or
special owner of the thing of it;

(b) an intent to use the thing as a pledge or security;

(c) an intent to part with it on a condition as to its return
which the person taking or converting it may be
unable to perform;

(d) an intent to deal with it in such a manner that it
cannot be returned in the condition in which it was
at the time of the taking or conversion;

(¢) in the case of money, an intent to use it at the will
of the person who takes or converts it, although he
may intend afterwards to repay the amount to the
owner.

23

The term ‘‘ special owner ’ includes any person who has
any charge or lien upon the thing in question, or any right
arising from or dependent upon holding possession of the thing
in question.

(8) When a thing stolen is converted, it is immaterial
whether it is taken for the purpose of conversion, or whether it is
at the time of the conversion in the possession of the person

Defimtion of

theft.
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who converts it. It is also immaterial that the person who
converts the thing in question is the holder of & power of attorney

for the disposition of it, or is otherwise authorised to dispose
of it.

(4) When a thing converted has been lost by the owuer and
found by the person who converts it, the conversion is not deemed
to be fraudulent if at the time of the conversion the person tak-
ing or converting the thing does not know who is the owner, and
believes on reasonable grounds that the owner cannot be dis-
covered.

(5) A person shall not be deemed to take a thing unless he
moves the thing or causes it to move.

24%, (1) When a factor or agent pledges or gives a lien on
any goods or document of title to goods entrusted to himn for the
purpose of sale or otherwise for any sum of money not greater
than the amount due to him from his principal at the time of
pledging or giving the lien, together with the amount of any bill
of exchange or promissory note accepted or made by him for or
on account of his principal, such dealing with the goods or docu-
ment of title is not deemed to be theft.

(2) When a servant, contrary to his master’'s orders, takes
from his possession any food in order that it may be given to an
animal belonging to or in the possession of his master, such
taking is not deemed to be theft.

235. When a person receives, either alone or jointly with
another person, any money or valuable security or a power of
attorney for the sale, mortgage, pledge, or other disposition of
any property, whether capable of being stolen or not, with a
direction in either case that such money or any part thereof, or
any other money received in exchange for it, or any part thereof,
or the proceeds or any part of the proceeds of such security, or
of such mortgage, pledge or other disposition, shall be applied
to any purpose or paid to any person specified in the direction,
such money and proceeds are deemed to be the property of the
person from whom the money, security or power of attorney was
received until the direction has been complied with.

236. When a person receives, either alone or jointly with
another person, any property from another on terms authorising
or requiring him to sell it or otherwise dispose of it, and requir-
ing him to pay or aceount for the proceeds of the property, or
any part of such proceeds, or to deliver anything received in ex-
change for the property, to the person from whom it is received,
or some other person, then the proceeds of the property, and
anything so received in exchange for it, are deemed to be the
property of the person from whom the property was so received.
until they have been disposed of in accordance with the terms on
which the property was received. unless it is a part of those termns
that proceeds, if any, shall form an item in a debtor and ereditor
account between him and the person to whom he is to pay them
or account for them, and that the relation of debtor and ereditor
only shall exist between them in respect thereof.
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287. When a person receives, either alone or jointly with Money
another person, any money on behalf of another, the money is ;?l‘i)et‘l‘l':;i for
deemed to be the property of the person on whose behalf it is ’
received, unless the money is received on the terms that it shall
form an iftem in a debtor and creditor account, and that the
relation of debtor and creditor only shall exist between the parties
in respect of ib.

238. When any person takes or converts anything capable Theit by
of being stolen, under such circumstances as would otherwise personhaving
amount to theft, it is immaterial that he himself has a special ‘t’l’l‘e"t‘g?ff“ m
property or interest therein, or that he himself is the owner of golen. &
the thing taken or converted subject to some special property or
interest of some other person therein, or that he is lessee of the
thing, or that he himself is one of two or more joint owners of
the thing, or that he is a director or officer of a corporation or
company or society who are the owners of it.

239. A person who, while a man and his wife are living Husband
together, procures either of them to deal with anything which nd wife.
is, to his knowledge, the property of the other in a manner which
would be theft if they were not married, is deemed to have stolen
the thing, and may be charged with theft.

250. Any person who steals anything capable of being stolen General
is guilty of the felony termed theft, and is liable, unless owing }’umsgn?ent
to the circumstances of the theft or the nature of the thing ™ "'
stolen, some other punishment is provided, to imprisonment for
three years.

251. 1If the thing stolen is a testamentary instrument, Stealing
whether the testator is living or dead, the offender is liable to wills.
imprisonment for ten years.

252. If the thing stolen is postal matter or any chattel, Stealing
money or valuable security contained in any postal matter, the {’.f’:::ér ‘
offender is liable to imprisonment for ten years. » eto-

2583. If the thing stolen is any of the things following, that Stealing
is to say: a horse, mare, gelding, ass, mule, camel, ostrich, bull, “attle.
cow, ox, ram, ewe, wether, goat or pig, the offender is liable to
imprisonment for ten years.

2584. If a theft is committed under any of the circumstances Stealing

following, that is to say— from the
(a) if the thing is stolen from the person of another; ngﬁ’;g’

(b) if the thing is stolen in a dswelling-house, and its value goods in
exceeds five pounds, or the offender at or immediately transit, cte.
before or after the time of stealing uses or threatens to
use violence to any person in the dwelling-house;

(¢) if the thing is stolen from any kind of vessel or vehicle

or place of deposit used for the conveyance or custody
of goods in transit from one place to another;
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(d) if the thing stolen is attached to or forms part of a
railway;

(e) if the thing is stolen from a vessel which is in distress
or wrecked or stranded;

(/) if the thing is stolen from a public office in which it is
deposited or kept;

(g9) if the offender, in order to commit the offence, opens
any locked room, box, or other receptacle, by means of
a key or other instrument,

the offender is liable to imprisonment for seven years.

255, If the offender is a person employed in the public
service and the thing stolen is the property of His Majesty, or
came into the possession of the offender by virtue of his employ-
ment, he is liable to imprisonment for seven years.

286, If the offender is a clerk or servant, and the thing
stolen is the property of his employer, or came into the possession
of the offender on account of his employer, he is liable to im-
prisonment for seven years.

2587, 1f the offender is a director or officer of a corporation
or company, and the thing stolen is the property of the corpora-
tion or company, he is liable to imprisonment for seven years.

258. 1f the thing stolen is any of the things following, that
is to say—
(a) property which has been received by the offender with a
power of attorney for the disposition thereof;

(b) property which has been entrusted to the offender either
alone or jointly with any other person for himn to retain
in safe custody or to apply, pay, or deliver for any pur-
pose or to any person the same or any part thereof or
any proceeds thereof;

(c) property which has been received by the offender either
alone or jointly with any other person for or on account
of any other person;

(d) the whole or part of the proceeds of any valuable security
which has been received by the offender with a direction
that the proceeds thereof should be applied to any pur-
pose or paid to any person specified in the direction;

(e) the whole or part of the proceeds arising from any dis-
position of any property which have been received by
the offender by virtue of a power of attorney for such
disposition, such power of attorney having been received
by the offender with a direction that such proceeds
should be applied to any purpose or paid to any person
specified in the direction,

the offender is liable to imprisonment for seven years.
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259, If the thing stolen is a fixture or chattel let to the Stealing by
offender to be used by him with a house or lodging, and its value fgg’mt“ or
S, N . gers.
exceeds five pounds, he is liable to imprisonment for seven years.

260. If the offender, before committing the theft, had been Stealing
convicted of a theft punishable under section 250 he is liable to after

imprisonment for seven years. previous
v conviction.

CHAPTER XXVII.
OFFENCES ALLIED TO STEALING.

261. Any person who, with intent to defraud, conceals or Concealing
takes from its place of deposit any register which is authorised registers.
or required by law to be kept for authenticating or recording the
title to any property, or for recording births, baptisms, marriages,
deaths or burials, or a copy of any part of any such register which
is required by law to be sent to any public office, is guilty of a
felony, and is liable to imprisonment for ten years.

262. Any person who, with intent to defraud, conceals uny Concealing
testamentary instrument, whether the testator is living or dead, wills.
is guilty of a felony, and is liable to imprisonment for ten years.

263. Any person who, with intent to defraud, conceals the Concealing
whole or part of any document which is evidence of title to any deeds.
land or estate in land, is guilty of a felony, and is liable to im-
prisonment for three years.

26%. Any person who kills any animal capable of being Killing
stolen with intent to steal the skin or carcass, or any part of the animals with
skin or carcass, is guilty of an offence, and is liable to the same ;ﬁz’lﬁ to
punishment as if he had stolen the animal.

265. Any person who makes anything movable with intent Severing
to steal it is guilty of an offence, and is liable to the same punish- Wltht intent
ment as if he had stolen the thing after it had become movable. t© tesl

266. (1) Any person who, being the mortgagor of mortgaged Fraudulent
goods, removes or disposes of the goods without the consent of d;SPOS‘ﬁO“ d
the mortgagee, and with intent to defraud, is guilty of a mis- gooﬁ?ﬂgage
demeanour. ' )

(2) In this section the term ‘* mortgaged goods " includes
any goods and chattels of any kind and any animals, and any
progeny of any animals and any crops or produce of the soil,
whether growing or severed, which are subject for the time being,
by virtue of the provisions of any Ordinance or of any written
instrument, to a valid charge or lien by way of security for any
debt or obligation.

267. Any person who takes, conceals, or otherwise disposes Fraudulently
of any ore or any metal or mineral in or about a mine, with dealing with
intent to defraud any person, is guilty of a felony, and is liable Rinerals in
to imprisonment for five years. mines.
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268. Any person who fraudulently abstracts or diverts to
his own use or to the use of any other person any mechanical,
illuminating, or electrical power derived from any machine,
apparatus or substance, the property of another person, is guilty
of a felony, and is liable to imprisonment for five years.

269. Any person who unlawfully and without colour of
right, but not so as to be guilty of stealing, takes or converts
to his own use or to the use of any other person, any draught
or riding animal or any vehicle or cycle, however propelled, or
any vessel, shall be guilty of a misdemecanour, and shall be liable
to imprisonment for six months, or to a fine of fifty pounds, or to
both such imprisonment and such fine.

CHAPTER XXVIIIL.
RoBsERY aAND EXTORTION.

270. Any person who steals anything, and, at or im-
mediately before or immediately after the time of stealing it, uses
or threatens to use actual violence to any person or property in
order to obtain or retain the thing stolen or to prevent or over-
come resistance to its being stolen or retained, is guilty of the
felony termed robbery.

274. Any person who comumits the felony of robbery is
hable to imprisonment for fourteen years.

If the offender is armed with any dangerous or offensive
weapon or instrument, or is in company with one or more other
person or persons, or if, at or immediately before or immediately
after the time of the robbery, he wounds, beats, strikes, or uses
any other personal violence to any person, he is liable to im-
prisonment for life, with or without corporal punishment.

272. Any person who assaults any person with intent 1o
steal anything, and, at or immediately before or immediately
after the time of the assault, uses or threatens to use actual
violence to any person or property in order to obtain the thing
intended to be stolen, or to prevent or overcome resistance to its
being stolen, is guilty of a felony, and is liable to imprisonment
for seven years.

If the offender is armed with any dangerous or offensive
weapon or instrument, or is in company with one or more other
person or persons, or if. at or iinmediately before or immediately
after the time of the assault, he wounds. beats, strikes, or uses
any other personal violence to any person, he is liable to im-
prisonment for life, with or without corporal punishment.

273. Any person who assaults any person with intent to
steal anything is guiltv of a misdemeanour, and is liable to im-
prisonment for two years.
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27%. Any person who, with intent to extort or gain any- Demanding
thing from any person, and knowing the contents of the writing, Pr(?f;rty by
causes any person to receive any writing demanding anything :erleat?.
from any person without reasonable o1 probable cause, and
containing threats of any injury or detriment of any kind to be
caused to any person, cither by the offender or any other person,
if the demand is not complied with, is guilty of a felony, and is
liable to imprisonment for fourteen years.

275. Any person who, with intent to extort or gain any- Attempts a

. _ extortion by
thing from any person threats.

(1) accuses or threatens to accuse any person of committing
any felony or misdemeanour, or of offering or making
any solicitation or threat to any person as an inducement
to commit or permit the commission of any felony or
misdemeanour; or

(2) threatens that any person shall be accused by any other
person of any felony or misdemeanour, or of any such
act; or

(8) knowing the contents of the writing, causes any person
to receive any writing containing any such accusation
or threat as aforesaid,

is guilty of a felony, and if the accusation or threat of accusation
is of —
(a) an offence for which the punishment of death or imprison-
ment for life may be inflicted; or

(b) any of the offences defined in Chapter XV, or an attempt
to commit any of such offences; or

(c) an assault with intent to have carnal knowledge of any
person against the order of nature, or an unlawful and
indecent assault upon a male person; or

(d) a solicitation or threat offered or made to any person as
an inducement to commit or permit the commission of
any of the offences aforesaid,

the offender is liable to imprisonment for fourteen years.

In any other case the offender is liable to imprisonment for
three years.

It is immaterial whether the person accused or threatened
to be accused has or has not committed the offence or act of
which he is accused or threatened to be accused.

276. Any person who, with intent to defraud, and by means Procuring
of any unlawful violence to, or restraint of, the person of another, gxzfl‘s‘t‘g?c of
or by means of any threat of violence or restraint to be used to by threats.
the person of another, or by means of accusing or threatening to ~
accuse any person of committing any felony or misdemeanour,
or by offering or making anj solicitation or threat to any person
as an inducement to commit or permit the commission of any
offence, compels or induces any person—

(a) to execute, make, accept, indorse. alter, or destroy the
whole or any part of any valuable security; or
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(b) to write any name or impress or affix any seal upon or
to any paper or parchment, in order that it may be after-
wards made or converted into or used or dealt with as a
valuable security,

is guilty of a felony, and is liable to imprisonment for fourteen

years.
Demanding 277. Any person who, with intent to steal any thing,
property demands it from any person with menaces or force, is guilty of

with menaces
with intent
to steal,

a felony, and is liable to imprisonment for five years.

CHAPTER XXIX.

BURGLARY, HOUSEBREAKING AND SiMILAR OFFENCES.

Definitions. 278. A person who breaks any part, whether external or
internal, of a building, or opens by unlocking, pulling, pushing,
lifting, or any olher means whatever, any door, window, shutter,
cellar flap, or other thing intended to close or cover an opening
in a building, or an opening giving passage from one part of a
building to another, is deemed to break the building.

A person is deemed to enter a building as soon as any part
of his body or any part of any instrument used by him is within
the building.

A person who oblains entrance into a building by means of
any threat or artifice used for that purpose, or by collusion with
any person in the building, or who enters any chimney or other
aperture of the building permanently left open for any necessary
purpose, but not intended to be ordinarilv used as a means of
entrance, is deemed to have broken and entered the building.

House- 279, Any person who—

{’)’e“]l‘mg and (1) breaks and enters any building, tent or vessel used as
WEATY- a human dwelling with intent to commit a felony
therein; or
(2) having entered any building, tent or vessel used as a
human dwelling with infent to commit a felony therein,
or having committed a felony in any such building, tent
or vessel, breaks out thereof,

is guilty of the felony termed housebreaking. and is liable to
imprisonment for seven years.

If the offence is committed in the night, it is termed burglary,
and the offender is liable to imprisonment for ten years.

Entering 280. Any person who enters or is in any building, tent
ﬁ:gi‘nélth or vessel used as a human dwelling with intent to commit a
intent to  felony therein, is guilty of a felony. and is liable to imprisonment
commit for five vears.

felony. If the offence is committed in the night, the offender is liable

to imprisonment for seven yesrs.
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284. Any person who— Breaking
(1) bresks and enters a schoolhouse, shop, warehouse, store, 2% building
office, or counting-house, or a building which is adjacent committing
to a dwelling-house and oceupied with it, but is no part felony.
of it, or any building used as a place of worship, and
commits a felony therein; or
(2) having committed a felony in a schoolhouse, shop, ware-
house, store, office, or counting-house, or in any such
other building as last mentioned, breaks out of the
building,
is guilty of a felony, and is liable to imprisonment for seven years.

282. Any person who breaks and enters a schoolhouse, shop, Breaking
warehouse, store, office, or counting-house, or a building which into building
is adjacent to a dwelling-house and occupied with it, but is no Z‘;tg);‘gﬁt
part of it. or any building used as a place of worship, with intent g5,y
to commit a felony therein, is guilty of a felony, and is liable to
imprisonment for five years.

283. Any person who is found under any of the circum- Persons
stances following, that is to say— found armed,
(a) being armed with any dangerous or offensive weapon or f;:gn:vﬁ)h
instrument, and being so armed with intent to break or commit
enter a dwelling-house and to commit a felony therein; felony.
(b) being armed as aforesaid by night, and being so armed
with intent to break or enter any building whatever, and
to commit a felony therein;
{¢) having in his possession by night without lawful excuse,
the proof of which lies on him, any instrument of house-
breaking;
{d) having in his possession by day any such instrument with
intent to commit a felony;
(e) having his face masked or blackened or being otherwise
disguised, with intent to commit a felony;
{f) being in any building whatever by night with intent to
commit a felony therein;
(g) being in any building whatever by day with intent to
commit a felony therein, and having taken precautions
to conceal his presence,
is guilty of a felony, and is liable to imprisonment for three years.
If the offender has been previously convicted of a felony
relating to property, he is liable to imprisonment for seven years.

28%. \When any person is convicted of an offence under this Forfeiture of
chapter the court may order that any dangerous or offensive house-
weapon or instrument of housebreaking carried or used in Preaking

connexion with any such offence shall be forfeited to His Majesty. g:scfmments'

CHAPTER XXX.
FavLse PRETENCES.

285. Any representation made by words, writing or conduct, Definition of
of a matter of fact, either past or present, which representation false
is false in fact, and which the person making it knows to be false Pretence.
or does not believe to be true, is a false pretence.
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286, Any person who by any false pretence, and with
intent to defraud, obtains from any other person anything capable
of being stolen, or induces any other person to deliver to any
person anything capable of being stolen, is guilty of a mis-
demeanour, and is liable to imprisonment for three years.

287. Any person who by any false pretence, and with intent
to defraud, induces any person to execute, make, accept, indorse,
alter or destroy the whole or any part of any valuable security, or
to write any name or impress or affix any seal upon or to any
paper or parchment in order that it may be afterwards made or
converted into or used or dealt with as a valuable security, is
guilty of a misdemeanour, and is liable to imprisonment for three
years.

288. Any person who by means of any fraudulent frick or
device obtains from any other person anything capable of being
stolen, or induces any other person to deliver to any person any-
thing capable of being stolen or to pay or deliver to any person
any money or goods or any greater sum of money or greater
quantity of goods than he would have paid or delivered but for
such trick or device, is guilty of a misdemeanour, and is liable
to imprisonment for three years.

289. Any person who—

(1) in incurring any debt or liability obtains credit by any
false pretence or by means of any other fraud; or

(2) with intent to defraud his creditors or any of them, makes
or causes to be made any gift, delivery or transfer of or
any charge on his property; or

(3) with intent to defraud his creditors or any of them,
conceals, sells or removes any part of his property, after
or within two months before the date of any unsatisfied
judgment or order for payment of money obtained
against him,

is guilty of a misdemeanour, and is liable to imprisonment for
one year.

290. Any person who conspires with another by deceit or
any fraudulent means to affect the market price of anything
publicly sold, or to defraud the public, or any person, whether
a particular person or not, or to extort any property from any
person, is guilty of a misdemeanour, and is liable to imprison-
ment for three years.

291. Any person who, being a seller or mortgagor of any
property, or being the solicitor or agent of any such seller or
mortgagor, with intent to induce the purchaser or mortgagee to
accept the title offered or produced to him, and with intent to
detraud—

(1) conceals from the purchaser or mortgagee any instru-
ment material to the title, or any incumbrance; or
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(2) falsifies any pedigree on which the title depends or may
depend; or

(8) makes any false statement as to the title offered or
conceals any fact material thereto,

is guilty of a misdemeanour, and is liable to imprisonment for
two years.

292. Any person who for gain or reward pretends to exercise Pretending
or use any kind of witcheraft, sorcery, enchantment, or conjura- to exercise
tion, or undertakes to tell fortunes, or pretends from his skill or ::]tlchf%rrﬁtm;r
knowledge in any occult science to discover where or in what ’
manner anything supposed to have been stolen or lost may be
found, is guilty of a misdemeanour, and is liable to imprisonment
for one year.

293. Any person who wilfully procures or attempts to Obtaining
procure for himself or any other person any registration, licence registration,
or certificate under any law by any false pretence, is guilty of aetr‘;'ée:g; false
misdemeanour, and is liable to imprisonment for one year. P )

204, Any person who makes a statement which is to his False
knowledge untrue for the purpose of procuring a passport, whether declaration
for himself or for any other person is guilty of a misdemeanour. for passport.

CHAPTER XXXI.

REeceiviNg PROPERTY STOLEN oR UNLAWFULLY OBTAINED
AND LIKE OFFENCES.

298. (1) Any person who receives or retains any chattel, Receiving
money, valuable security or other property whatsoever, know- stolen
ing or having reason to believe the same to have been feloniously Property,
stolen, taken, extorted, obtained or disposed of, is guilty of a ot
felony, and is liable to imprisonment for seven years.

(2) Any person who receives or retains any chattel, money, Receiving
valuable security or other property whatsoever, knowing or having property
reagson to believe the same to have been unlawfully taken, “ﬁla?vf“ély
obtained, converted or disposed of in a manner which constitutes ° tained.
a misdemeanour, is guilby of a misdemeanour, and is liable to the
same punishment as the offender by whom the property was
unlawfully obtained, converted or disposed of.

(8) No person shall be convicted of an offence under this
section unless it is proved that chattel, money, valuable security
or other property to which the charge relates has in fact been
unlawfully taken, obtained, converted or disposed of as the case
may be.

296. (1) If any person without lawful excuse receives, or has Receipt or
in his possession, any property stolen outside the Colony of the EX->>"son of
Gambia, knowing or having reason to believe such property to &oﬁi :

abroad.
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have been stolen, he shall be liable to imprisonment, with or
without hard labour, for a term not exceeding seven years.

(2) For the purposes of this section property shall be deemed
to have been stolen where it has been taken, extorted, obtained,
embezzled, converted, or disposed of, in such circumstances that,
if the act had been committed in the Colony of the Gambia, the
person committing it would have been guilty of an offence under
this Code.

(3) An offence under this section shall be a felony or mis-
demeanour according as the act committed ocutside the Colony of
the Gambia would have been a felony or misdemeanour if
committed in such Colony.

CHAPTER XXXII.

Fraups BY TRUSTEES AND PERSONS IN A POSITION oF TRUST,
AND FALSE ACCOUNTING.

297. Any person who, being a trustee of any property,
destroys the property with intent to defraud, or, with intent to
defraud, converts the property to any use not authorised by the
trust, is guilty of a felony, and is liable to imprisonment for
seven years.

For the purposes of this section the term *‘ trustee
the following persons and no others, that is to say—

(a) trustees upon express trusts created by a deed, will, or

instrument in writing, whether for a public or private
or charitable purpose;

(b) trustees appointed by or under the authority of an

Ordinance or Statute for any such purpose;

(c) persons upon whom the duties of any such trust as

aforesaid devolve;

(d) executors and administrators.

Provided that no prosecution for any offence included in this
section shall be commenced—

(¢) by any person without the sanction of the Legal Adviser;

(b) by any person who has taken civil proceedings against

such trustee, without the sanction also of the court or
Judge before whom such civil proceedings have been had
or are pending.

’

’ includes

298. Any person who—

(D being a director or officer of a corporation or compary,
1eceives or possesses himself as such of any of the
property of the corporation or company othernise than
in payment of a just debt or demand. and, with intent
to defraud, omits either to make a full and true entry
thereof in the books and accounts of the corporation or
company, or to cause or direct such an entry to be made
therein; or
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(2) being a director, officer, or member of a corporation or
company, does any of the following acts with intent to
defraud, that is to say—

(a) destroys, alters, mutilates or falsifies any book,
document, valuable security or account, which
belongs to the corporation or company, or any entry
in any such book, document or account, or is privy
to any such act; or

(b) makes, or is privy to making, any false entry in any
such book, document or account; or

(c) omits, or is privy to omitting, any material par-
ticular from any such book, document or account,

is guilty of a felony, and is liable to imprisonment for seven
years.

299. Any person who, being a promoter, director, officer False state-
or auditor of a corporation or company, either existing or intended mﬁfn.tsl by ¢
to be formed, makes, circulates or publishes, or concurs in mak- gofli’aiigs.
ing, circulating or publishing, any written statement or account
which, in any material particular, is to his knowledge false, with
intent thereby to effect any of the purposes following, that is to
Sa}?_

~(a) to deceive or to defraud any member, shareholder, or
creditor of the corporation or company, whether a
particular person or not;

(b) to induce any person, whether a particular person or not,
to become a member of, or to entrust or advance any
property to, the corporation or company, or to enter
into any security for the benefit thereof, is guilty of a

felony, and is liable to imprisonment for seven years.

300. Any person who, being a clerk or servant, or being Fraudulent
employed or acting in the capacity of a clerk or servant, does any false
of the acts following with intent to defraud, that is to say— accounting.

(a) destroys, alters, mutilates, or falsifies any book, document.
valuable security or account which belongs to or is in
the possession of his employer, or has been received by
him on account of his employer, or any entry in any
such book, document or account, or is privy to any such
act; or

(b) makes, or is privy to making, any false entry in any such
book, document or account; or

(c) omits, or is privy to omitting, any material particular
from any such book, document or account,

is guilty of a felony, and is liable to imprisonment for seven years.

301. Any person who, being an officer charged with the pyse
receipt, custody or management of any part of the public revenue accounting
or property, knowingly furnishes any false statement or return of by public
any money or property received by him or entrusted to his care, 2M¢er
or of any balance of money or property in his possession or under
his control, is guilty of a misdemeanour.
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Division VI.—Malicious Injuries to Property.
CHAPTER XXXIII.
OFFENCES CAUSING INJURY TO PROPERTY.

Arson. 302. Any person who wilfully and unlawfully sets fire to—
(a2} any building or structure whatever, whether ccmpleted
or not; or

(b) any vessel, whether completed or not; or

(c) any stack of cultivated vegetable produce, or of mineral
or vegetable fuel; or

(d) a mine, or the workings, fittings or appliances of a mine,
is guilty of a felony, and is liable to imprisonment for life.

Attempts to 303. Any person who—
;;’:;x’:“” (1) attempts unlawfully to set fire to any such thing as is

mentioned in the last preceding section; or
(2) wilfully and unlawfully sets fire to anything which is so
situated that any such thing as is mentioned m the last
preceding section is likely to catch fire from it,
is guilty of a felony, and is liable to imprisonment for fourteen

years.
Setting fire to 304, Any person who wilfully and unlawfully sets fire to—
ggfv’vsin‘;nd (@) a crop of cultivated produce, whether standing, picked or
plants. cut; or o
{b) a crop of hay or grass under cultivation, whether the
natural or indigenous product of the soil or not, and
whether standing or cut; or
(¢) any standing trees, saplings, or shrubs, whether indigenous
or not, under cultivation, ,
is guilty of a felony, and is liable to imprisonment for fourteen
years.
Attempting 305. Any person who—
to set ﬁt“’ to (1) attempts unlawfully to set fire to any such thing as is
erops. ete. mentioned in the last preceding section; or
(@) wilfully and unlawfully sets fire to anything which is so
situated that any such thing as is mentioned in the last
preceding section is likely to catch fire from it,
is guilty of a felony, and is liable to imprisonment for seven years.
Casting away 306. Any person who—
vessels. ’

(1) wilfully and unlawfully casts away or destroys any vessel,
whether completed or not; or
(2) wilfully and unlawfully does any act which tends to the
immediate loss or destruction of a vessel in distress; or
(8) with intent to bring a vessel into danger, interferes with
any light, beacon, buoy, mark or signal used for purposes
of navigation, or exhibits any false light or signal,
is guilty of a felony. and is liable to imprisonment for fourteen
years.
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307. Any person who attempts unlawfully to cast away or Attempts to
destroy a vessel, whether completed or not, or atterpts unlawfully cast away
to do any act tending to the immediate loss or destruction of a vessels.
vessel in distress, is guilty of a felony, and is liable to imprison-
ment for seven years.

308. Any person who wilfully and unlawfully kills, maims, Injuring
or wounds any animal capable of being stolen is guilty of a animals.
misdemeanour.

309. (1) Any person who wilfully and unlawfully destroys Pupishment
or damages any property is guilty of an offence, which, unless for malicious
otherwise stated, is a misdemeanour, and he is liable, if no other injuries in
punishment is provided, to imprisonment for two vears. general,

(2) If the property in question is a dwelling-house or a vessel, In special
and the injury is caused by the explosion of any explosive cases:—

substance, and if— Destroying or
.. . damaging an
(a) any person is in the dwelling-house or vessel; or inhabited
(b) the destruction or damage actually endangers the life of 1;::55 O h
S
any person, explosives.

the offender is guilty of a felony, and is liable to imprisonment
for life.

(3) (@) If the property in question is a bank or wall of a river, River bank
canal, aqueduct, reservoir, or inland water, or work or wall, or
which appertains to a dock, reservoir, or inland gi‘;i(gsaggn

water, and the injury causes actual danger of bridges.
inundation or damage to any land or building; or

(b) if the property in question is a bridge, viaduct, or

aqueduct which is constructed over a highway or
canal, or over which a highway or canal passes, and
the property is destroyed; or

(¢) if the property in question, being any such bridge,

viaduet, or aqueduct, is damaged, and the damage
is done with intent to render the bridge, viaduet or
aqueduct, or the highway or canal passing over or
under the same, or any part thereof, dangerous or
impassable, and the same or any part thereof is
thereby rendered dangerous or impassable,

the offender is guilty of a felony, and is liable to imprisonment
for life.

(4) If the property in question is a testamentary instrument, Wills and
whether the testator is living or dead, or a register which is registers.
authorised or required by law to be kept for authenticating or
recording the title to any property, or for recording births, baptisms,
marriages, deaths or burials, or a copy of any part of any such
register which is required by law to be sent to any public officer,
the offender is guilty of a felony, and is liable to imprisonment
for fourteen years.

(5) If the property in question is a vessel in distress or Wrecks.
wrecked, or stranded. or anything which belongs to such vessel,

the offender is guilty of a felony, and is liable to imprisonment
for seven years.

F*
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Other things (6) (a) If the property in question, being a vessel, whether
of special  completed or not, is destroyed ; or

value. (b) if the property in question, being a vessel, whether
completed, or not, is damaged, and the damage is

done with intent to destroy it or render it useless; or

(c) if the property in question is a light, beacon, buoy,

marlk, or signal used for the purposes of navigation, or

for the guidance of persons engaged in navigation; or

(d) if the property in question is a bank or wall of a river,
canal, aqueduct, reservoir or inland water, or a work
which appertains to a dock, canal, aqueduct, reser-
voir or inland water, or which is used for the
purposes of lading or unlading goods; or

(e) if the property in question, being a bridge, viaduet, or
aqueduct which is constructed over a highway or
canal, or over which a highway or canal passes, is
damaged, and the damage is done with intent to
render the bridge, viaduect, or aqueduct, or the
highway or canal passing over or under the same,
or any part thereof, dangerous or impassable; or

(f) if the property in question, being anything in process of
manufacture, or an agricultural or manufacturing
machine, or a manufacturing implement, or a
machine or appliance used or intended to be used
for performing any process connected with the
preparation of any agricultural or pastoral produce,
is destroyed; or

(g9) if the property in question, being any such thing,
machine, implement or appliance as last aforesaid, is
damaged, and the damage is done with intent to
destroy the thing in question, or to render it useless;
or

(h) if the property in question is a well, or bore for water,
or the dam, bank, wall or floodgate of a millpond
or pool,

the offender is guilty of a felony, and is liable to imprisonment for
seven years.

Deeds and (7) If the property in question is a document which is

records, deposited or kept in a public office, or which is evidence of title
to any land or estate in land, the offender is guilty of a felony, and
is liable to imprisonment for seven years.

Attempts to 310. Any person who, unlawfully and with intent to destroy
destroy or damage any property, puts any explosive substance in any place
Pm}l’er.ty ,by whatever, is guilty of a felony, and is liable to imprisonment for
CXPIOSIVES:  fourteen years.

Communicat- 311. Any person who wilfully and unlawfully causes. or is
$g infectious concerned in causing, or attempts to cause, any infectious disease
seases 10+, he communicated to or among any animal or animals capable
animals. . . . P . .
of being stolen, is guilty of a felony, and is liable to imprisonment
for seven years,
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312. Any person who wilfully and unlawfully, and with Removing
intent to defraud, removes or defaces any object or mark which b°‘i’£*‘;}i’th
has been lawfully erected or made as an indication of the boundary Itent to
of any land, is guilty of a felony, and is liable to imprisonment for gefraud.
three years.

313. Any person who— Wilful

(1) wilfully removes, defaces or injures any survey mark or ?gﬁ;gv%y?gg

boundary mark which shall have been made or erected by boundary
or under the direction of any Government department marks.

or in the course of or for the purposes of a Government
survey; or

(2) being under an obligation to maintain in repair any
boundary mark made or erected as aforesaid, neglects
or refuses to repair the same; or

(8) wilfully removes, defaces or injures any survey mark
erected by or under the authority of any Government or
licensed surveyor, or by an intending applicant for any
lease, licence or right under an Ordinance relating to
mines or minerals,

is guilty of a misdemeanour, and is liable to imprisonment for
three months or to a fine of twenty pounds, and may further
be ordered by the court to pay the cost of repairing or replacing
the survey mark or boundary mark and of making any survey
rendered necessary by the offender’s act or neglect.

314, Any person who, knowing the contents thereof, sends, Threats to
delivers, utters, or directly or indirectly causes to be received, burm ete.
any letter or writing threatening to burn or destroy any house,
barn or other building, or any rick or stack of grain, hay or straw,
or other agricultural produce, whether in or under any building
or not, or any vessel, or to kill, maim, or wound any cattle, is
guilty of a felony, and is liable to imprisonment for seven years.

Division VII.—Forgery, Coining, Counterfeiting and
Similar Offences.

CHAPTER XXXIV.
DEFINITIONS.

318. Forgery is the making of a false document with intent Definition of
to defraud or deceive. forgery.

316, The term ‘‘ document ' in this division of this Code Document.
does not include a trade mark or any other sign used in connexion
with articles of commerce though they may be written or printed.

317. Any person makes a false document who~— Making a

. j . false
(¢) makes a document purporting to be what in fact ib is not; document.

(b) alters a document without autherity in sueh a manner
that if the alteration had been authorised it would have
altered the effect of the document;

(¢) introduces into a document without authority whilst it is
being drawn up matter which if it had been authorised
would have altered the effect of the document;
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(d) signs a document—

(i) in the name of any person without his authority,
whether such name is or is not the same as that of
the person signing;

(ii) in the name of any fictitious person alleged to exist,
whether the fictitious person is or is not alleged to
be of the same name as the person signing;

(iii) in the name represented as being the name of a
different person from that of the person signing it
and intended to be mistaken for the name of that
person ;

(iv) in the name of a person personated by the person
signing the document, provided that the effect of
the instrument depends upon the identity between
the person signing the document and the person
whom he professes to be.

Intent to 318. An intent to defraud is presumed to exist if it appears

defraud. that at the time when the false document was made there was
in existence a specific person ascertained or unascertained capable
of being defrauded thercby, and this presumption is not rebutted
by proof that the offender took or intended to take measures to
prevent such person from being defrauded in fact, nor by the
fact that he had or thought he had a right to the thing to be
obtained by the false document.

CHAPTER XXXV.
PUNISHMENT FOR FORGERY.

Any person who forges any document is guilty of an
offence which, unless otherwise stated, is a misdemeanour, and
he is liable, unless owing to the circumstances of the forgery or
the nature of the thing forged some other punishment is provided,
to imprisonment for two vears.

General 319.
punishment
for forgery.

Imprison- 320. Any person who forges any will, codicil or other testa-

ment for life- )\ ontary doeument either of a dead or of a living person or any
probate or Letters of Administration whether with or without
the will annexed, docuinent of title to land, judicial record, power
of attorney. bank note. currency note, bill of exchange, promissory
note or other negotiable instrument. policy of insurance, cheque
or other authority for the payment of money by a person carrying
on business as a banker. is liable to imprisonment for life, and
the court may in addition order that any such document as
aforesaid shall be forfeited to His Majesty.

Forgery of 321. Any person who forges any judicial or official document
judicial or  is liable to imprisonment for seven years.

official

document. 322. Any person who—

Imprison- (1) forges any stamp, whether impressed or adhesive, used

ment for for the purposes of revenue or accounting by any
seven years A N

Government department; or

(2) without lawful excuse, the proof whereof shall lie upon
him, makes or has knowingly in his possession any die or
instrument capable of making the impression of any
such stamp; or
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(8) fraudulently cuts, tears in any way, or removes from any
material any stamp used for purposes of revenue or
accounting by the Colonial Government, with intent that
another use shall be made of such stamp or any part
thereof; or

(4) fraudulently mutilates any such stamp as last aforesaid,
with intent that another use shall be made of such
stamp; or

() fraudulently fixes or places upon any material or upon
any such stamp as last aforesaid any stamp or part of a
stamp which, whether fraudulently or not, has been
cut, torn or in any way removed from any other material
or out of or from any other stamp; or

(6) fraudulently erases or otherwise either really or ap-
parently removes from any stamped material any name,
sum, date or other matter or thing whatsoever written
thereon with the intent that another use shall be made
of the stamp upon such material; or

(7) knowingly and without lawful excuse, the proof whereof
shall lie upon him, has in his possession any stamp or
part of a stamp which has been fraudulently cut, torn,
or otherwise removed from any material, or any stamp
which has been fraudulently mutilated, or any stamped
material out of which any name, sum, date or other
matter or thing has been fraudulently erased or other-
wise really or apparently removed,

is liable to imprisonment for seven years.

323. Any person who knowingly and fraudulently utters a
false document is guilty of an offence of the same kind and is

liable to the same punishment as if he had forged the thing
in question.

32%. Any person who knowingly utters as and for a sub-
sisting and effectual document, any document which has by
any lawful authority been ordered to be revoked, cancelled or
suspended, or the operation of which has ceased by effluxion
of time, or by death, or by the happening of any other event,
is guilty of an offence of the same kind, and is liable to the
same punishment, as if he had forged the document.

325. Any person who, by means of any false and fraudu-
lent representations as to the nature, contents or operation of
a document, procures another to sign or execute the document,
is guilty of an offence of the same kind, and is liable to the
same punishment, as if he had forged the document.

328. Any person who, with intent to defraud or deceive—
(1) obliterates, adds to, or alters the crossing on a cheque;
or
(2) knowingly utters a crossed cheque, the crossing on which
has been obliterated, added to, or altered,
is guilty of a felony, and is liable to imprisonment for seven
Years.

Uttering
false
documents,

Uttering
cancelled or
exhausted
documents,

Procuring
execution of
documents by
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cheques.
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327. Any person who, with intent to defraud—

(1) without lawful authority or excuse, makes, signs or
executes for or in the name or on account of another

person, whether by procuration or otherwise, any docu-
ment or writing; or

(2) knowingly utters any document or writing so made,
signed, or executed by another person,

is guilty of a felony, and is liable to imprisonment for seven
years.

328. Any person who procures the delivery or payment to
himself or any other person of any property or money by virtue
of any probate or letters of administration granted upon a forged
testamentary instrument, knowing the testamentary instrument
to have been forged, or upon or by virtue of any probate or letters
of administration obtained by false evidence, knowing the grant
to have been so obtained, is guilty of an offence of the same kind,
and is liable to the same punishment, as if he had forged the

document or thing by virbue whereof he procures the delivery or
payment,

329. Any person who, without lawful authority or excuse,
the proof of which lies on him, purchases or receives from any
person, or has in his possession, a forged bank note or currency
note, whether filled up or in blank, knowing it to be forged, is
guilty of a felony, and is liable to imprisonment for seven years.

330. Any person who, being employed in the public serviee,
knowingly and with intent to defraud makes out or delivers to
any person a warrant for the payment of any money payable by
public authority, for a greater or less amount than that to which
the person on whose behalf the warrant is made out is entitled,

is guilty of a felony, and is liable to imprisonment for seven
years.

331. Any person who, having the actual custody of any
register or record kept by lawful authority, knowingly permits
any entry which in any material particular is to his knowledge
false, to be made in the register or record, is guilty of a felony,
and is liable to imprisonment for seven years.

332. Any person who signs or trapsmits to a person
authorised by law to register marriages a certificate of marriage
or any document purporting to be a certificate of marriage, which
in any material particular is to his knowledge false, is guilty
of a felony, and is liable to imprisonment for seven years.

333. Any person who knowingly, and with intent to
procure the same to be inserted in a register of births, deaths
or marriages, makes any false statement, touching any matter
required by law to be registered in any such register, is guilty
of a felony, and is liable to imprisonment for three years.
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CHAPTER XXXVI.
OrreENcEs REvaTING TO0 COIN.

334. In this chapter—

the term *‘ coin ’’ includes any coin coined in any of His
Majesty’s mints, or lawfully current by virtue of any
Order i Council, Ordinance, Proclamation or otherwise
in the Colony or in any part of His Majesty’s dominions
or in any country under the protection of His Majesty
or in respect of which His Majesty has accepted a man-
date, and any coin of a foreign Sovereign or State;

the term ‘‘ counterfeit coin ’ means coin not genuine but
resembling or apparently intended to resemble or pass
for genuine coin; and includes genuine coin prepared
or altered so as to pass for coin of a higher denomination.

I

335. Any person who makes or begins to make any counter-
feit coin is guilty of a felony, and is liable to imprisonment
for life.

336. Any person who—

(1) gilds or silvers any piece of metal of a fit size or figure
to be coined, with intent that it shall be coined into
counterfeit coin; or

(2) makes any piece of metal into a fit size or figure to
facilitate the coining from it of any counterfeit coin,
with intent that such ecounterfeit coin shall be made
from it; or

(8) without lawful authority or excuse, the proof of which
lies on him—

(a) buys, sells, receives, puays, or disposes of any
counterfeit coin at a lower rate than it imports or
is apparently intended to import, or offers to do
any such thing; or

(b) brings or receives into the Colony any counterfeit
coin knowing it to be counterfeit; or

(¢) makes or mends, or begins or prepares to make or
mend, or has in his possession, or disposes of any
stamp or mould which is adapted to make the
resemblance of both or either of the sides of any
coin, or any part of either side thereof, knowing
the same to be a stamp or mould, or to be so
adapted; or

(d) makes or mends, or begins or prepares tc make or
mend, or has in his possession, or disposes of any
tool, instrument or machine which is adapted and
intended to be used for marking coin round the
edges with marks or figures apparently resembling
those on the edges of any coin, knowing the same
to be so adapted and intended; or

(¢) makes or mends, or begins or prepares to make
or mend, or has in his possession, or disposes
of any press for coinage, or any tool, instrument
or machine which is adapted for ecutting round
blanks out of gold, silver or other metal, knowing

Definitions.

Counterfeit-
ing Coin.
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for coining.
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such press, tool, instrument, or machine to have
been used or to be intended to be used for making
any counterfeit coin,

is guilty of a felony, and is liable to imprisonment for life.

337. Any person who deals with any coin in such a manner
as to diminish its weight with intent that when so dealt with it
may pass as coin, is guilty of a felony, and is liable to imprison-
ment for seven years.

338. Any person who unlawfully has in his possession or
disposes of any filings, or clipping of gold or silver, or any gold
or silver in bullion, dust, solution, or any other state, obtained
by dealing with gold or silver coin in such a manner as to diminish
its weight, knowing the same to have been so obtained, is guilty
of a felony, and is liable to imprisonment for seven years.

339. Any person who utters any counterfeit coin, knowing
it to be counterfeit, is guilty of a misdemeanour.

3840. Any person who—

(1) utters any counterfeit coin knowing it to be counterfeit,
and at the time of such uttering has in his possession
any other counterfeit coin; or

(2) utters any counterfeit coin knowing it to be counterfeit,
and either on the same day or on any of the ten days
next ensuing, utters any other counterfeit coin knowing
it to be counterfeit; or

(8) has in his possession three or more pieces of counterfeit
coin, knowing them to be counterfeit and with intent
to utter any of them,

is guilty of a felony, and is liable to imprisonment for three years.

331. Any person who, with intent to defraud, utters as
and for coin any medal or piece of metal, whether a coin or
not, which is of less value than the coin as and for which it
is uttered, is guilty of a misdemeanour, and is liable to imprison-
ment for one year.

332. Any person who, without lawful authority or excuse,
the proof of which lies on him, exports or puts on board of a

.vessel or vehicle of any kind for the purpose of being exported

from the Colony, any counterfeit coin whatever, knowing it to
be counterfeit, is guilty of a misdemeanour.

333. VWhen any person is convicted of an offence under
this chapter, or the preceding chapter, the court may order the
forfeiture to His Majesty of any forged bank note or currency
note or of any counterfeit coin or any stamp, mould, tool. instru-
ment, machine, press, or any coin, bullion or metal 11sed or
employed in the commission of any such offence
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CHAPTER XXXVII.

COUNTERFEIT STAMPS.

334. Any person who, without lawful authority or excuse, Possession of

die used for
purpose of

the proof of which lies on him—

(1) makes or mends, or begins or prepares to make or mend,
or uses, or knowingly has in his possession or disposes
of any die, plate or instrument capable of making an
impression resembling that made by any die, plate or
instrument used for the purpose of making any
stamp, whether impressed or adhesive, which is used
for the purposes of the public revenue or of the Posts
and Telegraphs Department in the Colony or in any
part of His Majesty’s dominions, or in zny country
under the protection of His Majesty, or in respect of
which His Majesty has accepted a mandate, or in any
foreign country, or capable of producing in or on paper
any words, figures, letters, marks, or lines resembling
any words, figures, letters, marks or lines used in or on
any paper specially provided by the proper authority for
any such purpose; or

(2) knowingly has in his possession or disposes of any paper
or other material which has on it the impression of
any such die, plate or instrument, or any paper which
has on it or in it any such words, figures, letters, marks
or lines as aforesaid; or

(8) fraudulently, and with intent that use may be made
of any such stamp as aforesaid, or of any part of it,
removes the stamp from any material in any way what-
ever; or

(4) fraudulently, and with intent that use may be made
of any part of such stamp, mutilates the stamp; or

(5) fraudulently fixes or places upon any material or upon
any such stamp, any stamp or part of a stamp which
has been in any way removed from any other material,
or out of or from any other stamp; or

(6) fraudulently, and with intent that use may be made
of any such stamp which has been already impressed
upon or attached to any material, erases or otherwise
removes, either really or apparently, from such material
anything whatever written on it; or

{7) kmowingly has in his possession or disposes of anything

obtained or prepared by any such unlawful act as afore-
said; or

making
stamps.
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(8) fraudulently or with intent to cause loss to the Govern-
ment, uses for any purpose a stamp issued by Govern-
ment for the purpose of revenue, which he knows to
have been before used,

1s guilty of a felony, and is liable to imprisonment for seven years,
and any die, plate, instrument, paper or other thing as aforesaid
which is found in his possession shall be forfeited to His Majesty.

333. Any person who, without lawful authority or excuse,
the proof of which lies on him—

(1) makes, or begins or prepares to make, or uses for any
postal purpose, or has in his possession, or disposes of
any imitation or representation on paper or any other
material, of any stamp used for denoting any rate of
postage of the Colony, or of any part of His Majesty’s
dominions, or of any country under the protection of
His Majesty or in respect of which His Majesty has
accepted a mandate, or of any foreign country; or

(2) makes or mends, or begins or prepares to make or mend,
or uses, or has in his possession, or disposes of any die,
plate, instrument, or material for making any such
imitation or representation,

is guilty of a misdemeanour, and is liable to imprisonment for
one year, or to a fine of fifty pounds. And any stamps, and
any other such things as aforesaid, which are found in his
possession, shall be forfeited to His Majesty.

For the purposes of this section a stamp purporting to denote
a rate of postage of any country is to be taken to be a stamp
used for postal purposes in that country until the contrary is
shown.

CHAPTER XXXVIII.
PERSONATION.

336. Any person who, with intent to defraud any person,
falsely represents himself to be some other person, living or
dead, is guilty of a misdemeanour.

If the representation is that the offender is a person
entitled by will or operation of law to any specific property and
he commits the offence to obtain such property or possession
thereof, he is liable to imprisonment for seven years.

337. Any person who, without lawful authority or excuse,
the proof of which lies on him, makes, in the name of any
other person, before anv court or person lawfully authorised to
take such an acknowledgment, an acknowledgment of hability
of any kind, or an acknowledgment of a deed or other instru-
ment, is guilty of a misdemeanour.
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348. Any person who utters any document which has been
issued by lawful authority to another person, and whereby that
other person is certified to be a person possessed of any quali-
fication recognised by law for any purpose, or to be the holder
of any office, or to be entitled to exercise any profession, trade,
or business, or to be entitled to any right or privilege, or to enjoy
any rank or status, and falsely represents himself to be the person
named in the document, is guilty of an offence of the same
kind and is liable to the same punishment as if he had forged
the document.

349. Any person who, being a person to whom any docu-
ment has been issued by lawful authority whereby he is certified
to be a person possessed of any qualification recognised by law
for any purpose, or to be the holder of any office or to be entitled
to exercise any profession, trade or business, or to be entitled
to any right or privilege, or to enjoy any rank or status, sells,
gives, or lends the document to another person with intent that
that other person may represent himself To be the person named
therein, is guilty of a misdemeanour.

350, Any person who, for the purpose of obtaining any
employment, utters any document of the nature of a testi-
monial of character given to another person, is guilty of a mis-
demeanour, and is liable to imprisonment for one year.

351, Any person who, being a person to whom any such
document as is mentioned in the last preceding section has
been given, gives, sells, or lends such document to another
person with the intent that that other person may utter such
document for the purpose of obtaining any employment, is
guilty of a misdemeanour.

CHAPTER XXXIX.

SECrRET COMMISSIONS AND CORRUPT PRACTICES

352, (1) For the purpose of this chapter, the expression
consideration ’’ includes valuable consideration of any kind;
the expression ‘‘ agent ’’ includes any person employed by or
acting for another; and the expression ‘‘ principal ”’ includes
an employer.

(2) A person serving under the Crown or under any
municipal council or board or under any other public body
having power to impose rates or entrusted with the expenditure
of any Government funds or grants, and a member of any such
municipal council or board or other public body is an agent
within the meaning of this chapter.

3583. If any agent corruptly accepts or obtains, or agrees
10 accept or attempts to obtain, from any person, for himself
or for any other person. any gift or consideration as an induce-
ment or reward for doing or forbearing to do or for having done

Personation
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Lending, etc.,
certificate for
personation.

Personation
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testimonial
of character.

Lending,
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monial for
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or forborne to do, any act in relation to his principal’s affairs
or business or for showing or forbearing to show favour or
disfavour to any person in relation to his prinecipal’s affairs or
business; or

If any person corruptly gives or agrees to give or offers any
gift or consideration to any agent as an inducement or reward
for doing or forbearing to do, or for having done or forborne
to do, any act in relation to his principal’s affairs or business,
or for showing or forbearing to show favour or disfavour to any
person in relation to his principal’s affairs or business; or

If any person knowingly gives to anv agent, or if any agent
knowingly uses with intent to deceive his principal, any receipt,
account or other document in respect of which the principal is
interested, and which contains any statement which is false or
erroneous or defective in any material particular, and which
to his knowledge is intended to mislead the principal,

he shall be guilty of a misdemeanour, and shall be liable on
convietion to imprisonment for a term not exceeding two years
or to a fine not exceeding three hundred pounds, or to both
such imprisonment and such fine.

354. Any person convicted of an offence under this chapter
shall, where the matter or transaction in relation to which the
offence was cornmitted was a contract or a proposal for a contract
with the Government or anyv Government department or a
municipal council or board or other public body having power to
impose rates or entrusted with the expenditure of any Govern-
ment funds or grants, or a sub-contract to execute any work
comprised in such contract, be liable to imprisonment for seven
years, or to a fine of five hundred pounds. or to both such fine
and such imprisonment.

%

358. Where in any proceedings against a person for an
offence under this chapter it is proved that any money, gift
or other consideration has been paid or given to or received by
a person in the employment of the Crown or any Government
department or a municipal council or board or other public body
having power to impose rates or entrusted with the expenditure
of any Government funds or grants, by or from a person or agent
of a person holding or seeking to obtain a contract from the
Crown or any Government department or municipal council or
board or other public body having power to impose rates or
entrusted with the expenditure of any Government funds or
grants, the money, gift or consideration shall be deemed to have
been paid or given and received corruptly as such inducement or
reward as is mentioned in this chapter, unless the contrary is
proved.

356. A prosecution for an offence under this chapter shall
not be instituted without the consent of the Legal Adviser.
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Division YIII.—Attempts and Conspiracies to Commit Crimes
and Accessories After the Fact.

CHAPTER XL.
ATTEMPTS.

3567, When a person, intending to commit an offence, Attempt
begins to put his intention into execution by means adapted defined.
to its fulfilment, and manifests his intention by some overt act,
but does not fufil his intention to such an extent as to commit
the offence, he is deemed to attempt to commit the offence.

It is immaterial, except so far as regards punishment,
whether the offender does all that is necessary on his part for
completing the commission of the offence, or, whether the
complete fulfilment of his intention is prevented by circum
stances independent of his will, or whether he desists of his
own motion from the further prosecution of his intention.

It is immaterial that by reason of circumstances not known
to the offender it is impossible in fact to commit the offence.

358. Any person who attempts to commit a felony or mis- Attempts to
demeanour is guilty of an offence, which, unless otherwise stated, commit
is a misdemeanour. offences.

359. Any person who attempts to commit & felony of such Punishment
a kind that a person convicted of it is liable to the punishment of attempts
of death or imprisonment for a term of fourteen years or upwards, ¢ commit
. . . . . .. certain
with or without other punishment, is guilty of a felony, and is go)onies.
liable, if no other punishment is provided, to imprisonment for
seven vears.

360. Every person who, knowing that a person designs to Neglect to
commit or is committing a felony. fails to use all reasonable prevent
Fead . : : : felony.
means to prevent the commission or completion thereof, is guilty
of a misdemeanour.

CHAPTER XLI.
CONSPIRACIES.

361. Any person who conspires with another to commit Conspiracy to
any felony, or to do any act in any part of the world which if golmm}t
done in the Colony would be a felony, and which is an offence elony.
under the laws in force in the place where it is proposed to be
done, is guilty of a felony, and 1s liable, if no other punishment
is provided, to imprisonment for seven years, or, if the greatest
punishment to which a person convicted of the felony in question
is liable is less than imprisonment for seven years, then to such
lesser punishment.

362. Any person who conspires with another to commit a Conspiracy
misdemeanour, or to do any act in any part of the world which to commit
if done in the Colony would be a misdemeanour, and which misdemean-
is an offence under the laws in force in the place where it is '™
proposed to be done, is guilty of a misdemeanour.
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363, Any person who conspires with another to effect any

conspiracies. of the purposes following, that is to say—

Repeal.

(1) to prevent or defeat the execution or enforcement of
any Ordinance, Statute or Order in Council; or

(2) to cause any injury to the person or reputation of any
person or to depreciate the value of any property of
any person; or

(8) to prevent or obstruct the free and lawful disposition
of any property by the owner thereof for its fair
value; or

(4) to injure any person in his trade or profession; or

(5) to prevent or obstruct, by means of any act or acts
which if done by an individual person would constitute
an offence on his part, the free and lawful exercise by
any person of his trade, profession, or occupation; or

(6) to effect any unlawful purpose; or
(7) to effect any lawful purpose by any unlawful means,

is guilty of a misdemeanour.

CHAPTER XI1.II.
REPEAL.

363. The Children (Criminal Law Amendment) Ordinanee

1909; the Stolen Property Ordinance 1897; the TFlogging
Regulation Ordinance 1902 ; the Imprisonment with Hard Labour
Ordinance 1884 and the Uniforms Ordinance 1835 are hereby
repealed.

Passed in the Legislative Cpuncil this twelfth day of

December, in the year of our Lord, One thousand nine hundred
and thirty-three.

GEO. AMOS,
Clerk of Legislative Council.

This printed impression has been carefully compared by me

with the Bill which has passed the Legislative Council, and found
by me to be a true and correct copy of the said Bill.

GEO. AMOS,
Clerk of Legislative Council.

PRINTED BY
WATERLOW & SONS LIMITED, LLONDON WALL. LONDOX.
1934,

[Appointed by the Government of the Colony of the Gambia the Gorernment Printer of
this Ordinance within the meaning of the Evidence (Colonial Statutes) Act, 1907.]

To be purchased from the Crown Agents for the Colonies, 4, Millbank, London,

S.W.1., or The Colonial Secretary. Bathurst. Gambia.
PricE 3/6
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THE CRIMINAL PROCEDURE CODE.

ARRANGEMENT OF SECTIONS.

PART 1.

Preliminary,
SEcTION.
1.—Short Title and Commencement.
2.—Interpretation.
8.—Trial of offences under Criminal Code and other laws.

PART II.—Powers of Courts.

4.—Offences under Criminal Code.

5.—Offences under other laws.

6.—Sentences which Supreme Court may pass.

7.—Sentences which subordinate courts of the first class may

pass.
8.—Sentences which subordinate courts of the second class

may pass.

9.—Combination of sentences.

10.—Sentences in cases of conviction of several offences at
one trial.

PART III.—General Provisions.

ARREST, ESCAPE AND RETAKING.
Arrest generally.

11.—Arrest, how made.

12.—Search of place entered by person sought to be arrested.
18.—Power to break open doors, ete., for purposes of liberation.
14.—No unnecessary restraint.

15.—Notification of substance of warrant.

16.—Search of arrested persons.

17.—Arrested persons to be taken at once to a police station.

Arrest Without Warrant.

18.—Arrest by police officer without warrant.
19.—Arrest of vagabonds, habitual robbers, ete.
90.~——Arrest without warrant by subordinate police officer.
921 .—TRefusal to give name and residence.
92.—Arrest by private person.

23.—Arrest by owners of property.

94 —Disposal of person arrested by private person.
25.—Bail of person arrested without warrant.
96.—Police to report apprehensions.

27.—Offence committed in magistrate’s presence.
98, —Arrest by magistrate.
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Escape and BEetaking.
SECTION.
29, —Recapture of person escaping.
30.—Application ot provisions of sections 12 and 13.
31.—Assistance to magistrate or police officer.

PREVENTION OF OFFENCES.

Security for keeping the Peace and for Good Behaviour.
82.—Security for keeping the peace.
33 —Security for good behaviour from vagrants and suspected

persons.
84 —Security for good behaviour from habitual offenders.
35.—Making of order.
86.—Procedure in respect of person present in court.
87.—Procedure in respect of person not present in court.
38.—Copy of order to accompany summons or warrant.
39.—Power to dispense with personal attendance.
40.—Inquiry as to truth of information.
41.—Order to give security.
42 —Discharge of person informed against.

Proceedings subscquent to Order to furnish Security.
43 —Commencement of period for which security is required.
44 .—Contents of recognizance.
45 . —Power to reject sureties.
46.—Procedure on failure of person to give security.
47.—Release of persons imprisoned for failure to give security.
48 —Power of Supreme Court to cancel recognizance.
49.—Discharge of sureties.

PREVENTIVE ACTION OF THE POLICE.

50.—Police to prevent cognizable offences.
51.—Information of design to commit such offences.
52.—Arrest to prevent such offences.

53, —Prevention of injury to public property.

PART IV.

Provisions relating to all Criminal Investigations.
PLACE OF INQUIRY OR TRIAL.

34.—General authority of courts of the Colony.

35.—Accused person to be sent to district where offence
committed.

56.—Removal of accused person under warrant.

57 —Jurisdiction of Supreme Court.

38 —Ordinary place of inquiry or trial.

59.—Trial at place where act done or consequence ensues.

60.—Trial where offence is connected with another offence.

61.—Trial where place of offence is uncertain.

2. —Trial where offence is committed on a journey.

63.—Supreme Court to decide in cases of doubt.

B84.—Courts to be open.

Transfer of Cases.

65 —Transfer where matter is outside jurisdiction.
66.—Power of Supreme Court to change venue,
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CONTROL OF CROWN IN CRIMINAL PROCEEDINGS.
SECTION.

67.—Nolle prosequi.

68.—Withdrawals in trials before subordinate courts.

INSTITUTION OF PROCEEDINGS

69.—Methods of instituting criminal proceedings.
70 —Complaint.

Issue of Summons.

71.—Form and contents of summons.

72.—S8ervice of summons.

73.—8Service when person summoned cannot be found.

74.—Procedure when service cannot be effected as before
provided.

75.—Service on servant of Government.

76.—Service on company.

77.—Service outside jurisdietion.

78. —Proof of service.

79.—Power to dispense with personal attendance of accused.

Issue of Warrant of Arrest.

80. —Warrant after issue of summons.

81.—Warrant on disobedience to summons.

82.—Form, contents and duration of warrants.

83.—Power to direct security to be taken.

84. —Warrants, to whom directed.

85. —Execution of warrant directed to police officer.

86. —Person arrested to be brought before court.

88.—Where warrant may be executed.

87. —Fxecution of warrant outside jurisdiction.

89. —Magistrate to indorse warrant.

90. —Warrant directed to police officer for execution outside
jurisdiction.

91.—Procedure on arrest of person outside jurisdiction.

Miscellaneous Provisions regarding Processes.

92 -—Irregularities in processes.

93. —Power to take recognizance for appearance.

94, -—Arrest for breach of recognizance.

95. —Power to order attendance of prisoner.

06.—Application of provisions of Part IV to all suinmonses
and warrants: powers of justices of the peace.

SEARCH WARRANTS.

97.-—Power to issue search warrant.
98.—Execution of search warrant.

09, —Duty of persons to allow search.

100 —Detention of articles seized.
101.—Provisions applicable to search warrants.

i
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PROVISIONS AS TO BAIL AND RECOGNIZANCES
GENERALLY.
SECTION.

102,—Grant of bail by courts.

103. —Bail recognizances.

104.—Release from custody of person bailed.

105. —Deposit instead of recognizance.

106.—Variation of recognizance.

107, —Discharge of sureties.

108.—Recognizances in respect of minors.

109.—Power to commit absconding person.

110.—Forfeiture of recognizance.

111.—Ordering of fresh security upon original order.

112.—Levy of amount due on recognizance to appear before

Supreme Court.

GENERAL PROVISIONS AS TO CHARGES.

113. —Provisions relating to joinder of charges.

114. —Joinder of accused.

115.~—Separate trial if accused likely to be prejudiced by joinder.
116.—Statement of charges in necessary documents.

PREVIOUS CONVICTION OR ACQUITTAL.

117.—Person not to be tried twice for same offence.
118.—2ode of proof of previous conviction.

OFFENCES BY FOREIGNERS WITHIN COLONIAL
WATERS.

119.—Leave of Governor necessary before prosecution.

COMPELLING ATTENDANCE OF WITNESSES.

120.—Summons for witness.

121, —Warrant for witness who disobeys summons.
122, —Warrant for witness in the first instance.
123.—Mlode of dealing with witness when arrested.
124.—Power to order production of prisoner as witness.
125. —Penalty for non-attendance as witness.

EXAMINATION OF WITNILSSES.

126. —Power to call and re-call.
127.—E~vidence to be given on oath.
128. —Refractory witnesses.
129.—NMedical reports to be evidence.
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PROCEDURE IN CASE OF THT LUNACY OR OTHER
INCAPACITY OF AN ACCUSED PERSON.

SecTION.

130.—Inquiry as fo apparent insanity of accused.

131. —Procedure when accused certified as capable of making |,

his defence.

132, —Resumption of trial or inquiry.

133.—Defence of lunacy.

134.—Special verdict.

135.—Regulation of places of confinement for criminal lunaties.

136.—Hscape and retaking of criminal lunaties.

137.—Reports concerning criminal lunatics.

138.—Procedure when accused does not understand proceedings.

COSTS AND COMPENSATION.

139.—Power to award costs against accused or private
prosecutor.

140.—Right of appeal from order as to costs.

141.—Compensation for frivolous and vexatious charge.

142. —Compensation for material loss or personal injury.

143.—Power to award expenses or compensation out of fine.

RESTITUTION OF PROPERTY.

144. —Property found on accused person.
145.—Property stolen.

MISCELLANEOUS PROVISIONS.

146.—Conviction of attempt on charge of offence.

147.—Conviction of offence other than that charged.

148.—Conviction of kindred offence on charge of burglary.

149.—Conviction of false pretences on charge of stealing.

150.—Charge of stealing by public officer, servant, etc.

151.—Persons charged with murder, etc., may be convicted of
child destruction or kindred offences.

152,—Person charged with rape may be convicted of kindred
offence.

153.—Person charged with incest may be convicted of kindred
offence.

154.—Conviction of felony on charge of misdemeanour.

155.—Conviction on other charges pending.

156.—Right of accused to be defended.

PART V.—Procedure in Trials before Subordinate Courts.

PROVISIONS RELATING TO THE HEARING AND
DETERMINATION OF CASES.

157.—Non-appearance of prosecutor.

158. —Appearance of both parties.
159.—Adjournment.

160.—Non-appearance of parties after adjournment.
161.—Calling upon accused to plead.
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SECTION.
162.—Procedure on plea of ‘“ not guilty.”’
163.—Acquittal or discharge of accused person when no case to
answer.
164.—Defence.
165.—Address to the court.
166.—Varianece between charge and evidence.
167.—Decision.
168.—Drawing up conviction or order.
169.—Order of acquittal bar to further procedure.

LIMITATIONS AND EXCEPTIONS RELATING TO
TRIALS BEFORE SUBORDINATE COURTS.

170.—Limitation of time for summary trials.
171.—Consent of accused to be tried summarily in certain cases.

PART YI1.—Provisions relating to the Committal of Accused
Persons for Trial before the Supreme Court.

PRELIMINARY INQUIRY BY SUBORDINATE COURTS

172.—Power to commit for trial.
178.—Preliminary inquiry to be held.
174.—Accused person to be informed of charge.
175.—Depositions.

176.—Application of sections 159 and 166.
177.—Charge to be read to accused.
178.—Statement by accused person.

179 —FEvidence for the defence.
180.—Discharge of accused person.
181.—Commitment for trial.

182.—Summary adjudication.

183.—Binding over witnesses.

181.—Refusal to be bound over.

185.—Right of accused to copy of depositions.

PRESERVATION OF TESTIMONY IN CERTAIN CASES.

186.—Depositions of persons dangerously ill.
187.—Notice to be given.

188.—Transmission of statement.

189.—Use of statement in evidence.

PROCEEDINGS AFTER COMMITTAL FOR TRIAL.

190.—Transmission of depositions, ete., to Supreme Court.
191.—Power to direct re-opening of inquiry.

192.—Mlethod of signifyving Legal Adviser’s directions.
193.—Procedure on re-opening of inquiry.

194.—Filing of an information.

195.—Date of trial by Supreme Court.

196.—Notice of trial.

197.—Service of copy of information and notice,
198.—Return of service.

199. —Postponement of trial.
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S

RULES AS TO INFORMATIONS BY THE LEGAL ADVISER.
SECTION.

200.—Informations to be signed by the Legal Adviser.

201, —Form of information.

202, —General provisions as to informations.

208.—Powers of Judge of the Supreme Court.

PART VII.—Procedure in Trials before the Supreme Court.

ARRAIGNMENT.

204.—Pleading to the information.

205.-—Objections to information to be taken at once.
206.—Amendment of information, separate trial, ete.
207.—Quashing an information.

208.—Procedure in case of previous convictions.
209.—Effect of plea of ‘‘ not guilty.”’

210.—Plea of autrefois acquit and autrefois convict.
211.-—Refusal to plead.

212.—Procedure on plea of ‘‘ guilty.”
218.—Procedure on plea of ‘‘ not guilty.”
214.—Power to postpone or adjourn proceedings.

TRIAL BY JURY.

215.—Choosing the jury.
216.—Deficiency of jurors.
217.—Warning the accused to challenge.
218.—Peremptory challenges.

219. —Challenges for cause.

220.—Trial of challenges for cause.
221. —Appointment of foreman.

222, —Duty of foreman.

223.—Giving accused in charge to jury.
224.—1Illness of a juror.

225.—Illness of accused.
226.—Keeping the jury together.

227 —Jurors to attend at adjourned sittings.

CASE FOR THE PROSECUTION.

228.—Opening case for prosecution.

229.—Additional witnesses for prosecution.
230.—Cross-examination of witnesses.

231.—When depositions may be read in evidence.
232.—Statement of accused may be given in evidence.
2383.—Close of case for prosecution.

CASE FOR THE DEFENCE.

234.—Undefended accused to be informed of righte.
235.—The defence.

236.—Additional witnesses for defence.

237. —Evidence by prosecution in rebuttal.
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CLOSE OF HEARING.

SECTION.

288.—Summing up by Judge.

239. —Duty of Judge.

240.—Duty of jury.

241.—Consideration of verdict.

242.—Delivery of verdict.

243.—Procedure when jury differ.

244 . —Verdict to be returned on each charge..

245.—Amendment of verdict.

246.—Action on verdict.

247 —Retrial of accused after disagreement.

PASSING SENTENCE.

248.—Calling upon the accused.

249.—Motion in arrest of judgment.
250.—Sentence.

251.—Power to reserve decision.

232 —Objections cured by verdict.
253.—FEvidence for arriving at proper sentence.

PART VIII.—Sentences and their Execution,
SENTENCE OF DEATH.

254.—Sentence of death.

255.—Accused to be informed of right to appeal.
256.—Authority for detention.

257.—Record and report to be sent to Governor.
258.—Postponement of sentence on pregnant woman.

OTHER SEXNTENCES.

259.—Warrant in case of sentence of imprisonment.
260.—Persons may be searched for money to pay fine.
261.—Levy of fine, ete., by distress.

262.—Suspension of sentence of imprisonment in default,
263. —Commitment on failure of distress.
264.—Commitment in lieu of distress.

265.—Payment in full after commitment.

266.—Part payment after commitment.

267.—Who may issue warrant.

PROBATIOX, ETC., OF OFFENDERS.

263.—Power to admonish and release.

269.—Power to release on probafion.

270.—Orders under sections 268 and 269 to be appealable, ete.
271.—Failure to observe conditions of recognizance.

DEFECTS IN ORDER OR WARRAXNT.

272.—Amendment of errors and omissions.
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PART IX.—Appeals,

APPEALS ¥ROM SUBORDINATE COURTS.

SECTION.

273.—Appeal to Supreme Court.

274.—No appeal on plea of ** guilty.”

275.—Limitation.

276.—Petition of appeal.

277.—Appellant in prison.

278. —Summary dismissal of appeal.

279.—Notice of time and place of hearing.

280.—Powers of Supreme Court.

281.—Order of Supreme Court to be certified to lower court.

282.—Suspension of sentence pending appeal.

283. —Further evidence.

284.—Abatement of appeals.

285.—Appeals to West African Court of Appeal.

REVIEW.

286.—Review of criminal proceedings.
287.—Powers on review.
288.—Powers not to be exercised if appeal is entered.

CASE STATED.

289.—Application for case stated.

290.—Recognizance to be taken and fees paid.

291. —Refusal of frivolous application.

292.—Procedure on refusal of subordinate court to state case.
293.—Hearing and determination by Supreme Court.

294. —Power to remit case to subordinate court.

295. —Enforcement of order of Supreme Court.
296.—Appellant to elect between case stated and appeal.
297.—Contents of case stated.

298.—Enlargement of time by Supreme Court.

PART X.—Supplementary Provisions.
IRREGULAR PROCEEDINGS.

299.—Proceedings in wrong place.
300.—Omissions and errors in proceedings.
301.—Defect or want of form in proceedings not to invalidate.

DIRECTIONS IN THE NATURE OF HABEAS CORPUS
AND WRITS.

302.—Power to issue directions.
303.—Power to issue certain writs.

MISCELLANEOQOUS.
304.—Persons before whom affidavits may be sworn.
305.—Shorthand notes of proceedings.
306.—Right to copies of proceedings.
307.—Forms to be used.

REPEAL.
308.—Repeal.
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No. 26 of 1933. Assented to in His Majesty’s
name this Sixteenth day of

December, 1933.
@ G. C. B. PARISH,

Acting Governor.

GAMBIA.

An Ordinance to make provision for the
procedure to be followed in Criminal Cases.

By Proclamation.

BE IT ENACTED by the Governor of the Colony of the
Gambia with the advice and consent of the Legislative Council
thereof as follows:—

PART I.—Preliminary.

1. This Ordinance may be cited as ‘‘ The Criminal Proce- Short title
dure Code,”’ (hereinafter referred to as ‘‘ this Code ') and shall and com-

commence and come into operation on such date as the Governor mencement.

may, by Proclamation in the Gazette, appoint.

2. In this Code, unless the context otherwise requires— Interpre
““ Colony ’ means the Colony and the Protectorate of 1%
the Gambia.

‘** Complaint >’ means the allegation that any named person
has committed an offence, made before a magistrate

for the purpose of moving him to issue process under
this Code.

** Cognizable offence '’ means an offence for which a police
officer may, in accordance with the First Schedule or
under any law for the time being in force arrest without
a warrant.
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Trial of
offences
under
Criminal
Code.

Trial of
offences
under
other laws.

Practice in
Supreme
Court.

* Court ”’ means a Court of competent jurisdietion but does
not include a Native Tribunal.

““ Magistrate ’ means the Police Magistrate or two Justices
of the Peace or a Commissioner or Assistant Comimis-
sioner.

‘“ Native Tribunal >’ means a 7Tribunal established under
the Native Tribunals Ordinance, 1933.

" Non-cognizable offence ' means an offence for which a
police officer may not arrest without a warrant.

** Officer in charge of a police station " includes,

(a) when the officer in charge of the police station is
absent from the station house, or unable from illness
or other cause to perform his duties, the police
officer who is next in rank to such officer and is
above the rank of constable, and

(b) every officer appointed to any area who is superior
in rank to the officer in actual charge of any police
station in such area.

*“ Police Officer ’ includes any member of the Police Force.

“ Police Station *’ means any post or place appointed by the
Commissioner of Police to be a police station or the
office of a Commissioner or Assistant Commissioner and
includes the area policed from such station.

‘* Preliminary Investigation ” means an investigation of a
criminal charge held by a subordinate court with a view
to the committal of the accused person for trial before
the Supreme Court.

23

““ Public Prosecutor ~ means the Legal Adviser and any
person acting under the direction of the Legal Adviser.

Summary Trial '’ means a trial held by a subordinate court
under Part V.

3. (1) All offences under the Criminal Code shall be inquired
into, tried, and otherwise dealt with according to the provisions
hereinafter contained.

(2) All offences under any other law shall be inquired into,
tried and otherwise dealt with according to the same provisions
subject, however, to any enactment for the time being in force
regulating the manner or place of inquiring into, trying, or
otherwise dealing with such offences.

(3) The procedure and practice to be observed in the Supreme
Court in the exercise of its criminal jurisdiction shall, subject to
the express provisions of this Code and any law for the time
being in force in the Colony, be assimilated as nearly as circum-
stances admit to the course of procedure and practice of His
Majesty’s High Court of Justice and the Courts of Oyer and
Terminer and General Gaol Delivery in England at the date of
the coming into cperation of this Code.

DIGITAL



Crimanal Procedure Code. 3

(4) The procedure and practice to be observed in subordinate Practice n
courts of the first and second class in the exercise of their criminal subordinate
jurisdiction shall, subject to the express provisions of this Code WS
and any other law for the time being in force in the Colony,
be assimilated to the course of practice and procedure in the
courts of summary jurisdiction in England at the date of the
coming into operution of this Code.

PART II.

4, Subject to the provisions of this Code, any offence under Offences
the Criminal Code may be tried by the Supreme Court or by ‘énder )
any subordinate court by which such offence is shown in the nggma

fifth column of the First Schedule to be triable.

5. (1) Any offence under any law other than the Criminal Offences
Code shall, when any court is mentioned in that behalf in such (l)ltrll]e(;’r]aws
law, be tried by such court. )

(2) When no court is so mentioned, it may, subject to the
other provisions of this Code, be tried by the Supreme Court,
or by any subordinate court by which such offence is shown in
the fifth column of the First Schedule to be triable.

6. The Supreme Court may pass any sentence authorised Sentences

. which the
by law. Supreme

Court

may pass

T. A subordinate court presided over by the Police Magis- Sentences
trate or by a Commissioner, hereinafter deseribed as a subordinate which

court of the first class, may pass the following sentences, namely — igﬁf{gﬁ’fate

Imprisonment for o term not excceding two years. first class
Fine not exceeding £200. may pass.
Corporal punishment.

8. A subordinate court presided over by an Assistant Com- Sentences
missioner or constituted by two Justices of the Peace, hereinafter Shich

. Y subordinate
described as a subordinate court of the second eclass, may pass .ourts of
the following sentences, namely— second clase

Imprisonment for a term not exceeding six months. may pass.

Fine not exceeding £50.

Corporal punishment.

9. Any court may pass any lawful sentence combining any Combination
of the sentences which it is authorised by law to pass. of sentences.

10. (1) When a person is convicted at one trial of two or Sentences
more distinct offences the court may sentence him for such m case of
offences to the several punishments plescmbed therefor which C"n"m‘o{‘
such court is competent to impose; such punishment when con- g%zgz;a
sisting of imprisonment to commence the one after the other in gt one trial
such order as the court may direct, unless the court directs that
such punishments shall run concurrently:

Provided that no sentences of imprisonment in default of pay-
ment of a fine, whether imposed in addition to a substantive term
of imprisonment or not, shall be directed to run concurrently.
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Sentences

of corporal
punishment
non-cumula-
tive.

Power of
court as to
consecutive
sentences.

Sentences
in case of
conviction
of several
offences at
different
trials.

Sentence
on person
detained
under
section 46,

Sentences
on escaped
convicts.

Arrest, how
made.

Search of
place entered
by person
sought to

be arrested.

(2) When a person ig convieted at one trial of two or more
distinet offences, any two or more of which are legally punishable
with corporal punishment, only one sentence of corporal punish-
ment may be passed in respect of all the offences.

(8) In the case of consecutive sentences it shall not be
necessary for a subordinate court by reason only of the aggregate
punishment for the several offences being in excess of the punish-
ment which it is competent to impose on conviction of a single
offence to send the offender for trial before a higher court:

Provided that such aggregate punishment shall not exceed
twice the amount of punishment which such court is, in the
exercise of its ordinary jurisdiction, competent to impose.

(4) Where a person after conviction for an offence is con-
victed of another offence, either before sentence is passed upon
him under the first conviction or before the expiration of that
sentence, any sentence, other than a sentence of death or of
corporal punishment, which is passed upon him under the sub-
sequent conviction, shall be executed after the expiration of the
former sentence, unless the court directs that it shall be executed
concurrently with the former sentence or of any part thereof.

(5) Where a person, who is detained in prison or is under-
going imprisonment by virtue of an order made under section 46
is sentenced to a term of imprisonment for an offence committed
prior to the making of such order, the sentence shall be executed
in lieu of the detention or imprisonment imposed under section 46.

(6) Where a sentence is passed on an escaped convict such
sentence if of death, fine or corporal punishment shall take effect
immediately, but if the sentence is one of imprisonment, such
sentence shall take effect immediately after the conviet has
completed any period of imprisonment which at the time of
his escape remained unserved.

PART III.—General Proyvisions,

ARREST, EscaPE AND RETAKING.

Arrest generally.

41, (1) In making an arrest the police officer or other
person making the same shall actually touch or confine the
body of the person to be arrested, unless there be a submission
to the custody by word or action.

(2) If such person forcibly resists the endeavour to arrest
him, or attempts to evade the arrest, such police officer or
other person may use all means necessary to effect the arrest.

(8) The killing or wounding of a fugitive offender is not
justifiable except when his offence is capital and his flight cannot
otherwise be staved.

12. (1) If any person acting under a warrant of arrest.
or any police officer having authority to arrest, has reason to
believe that the person to be arrested has entered into or is
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within any place, the person residing in or being in charge of
such place shall, on demand of such person acting as aforesaid
or such police officer, allow him free ingress thereto and afford
all reasonable facilities to search therein for the person sought
to be arrested.

(2) If ingress to such place cannot be obtained under the
preceding sub-section, it shall be lawful in any case for a
person acting under a warrant, and in any case in which a
warrant may issue but cannot be obtained without affording
the person to be arrested an opportunity to escape, for a police
officer to enter such place and search therein for the person
to be arrested, and, in order to effect an entrance into such place,
to break open any outer or inner door or window of any house
or place, whether that of the person to be arrested or of any
other person, or otherwise effect entry into such house or place,
if after notification of his authority and purpose, and demand
of admittance duly made, he cannot otherwise obtain
admittance.

13. Any police officer or other person authorised to make power to
an arrest may break out of any house or place in order to break out of
liberate himself or any other person who, having lawtully Pouse, etc..
entered for the purpose of making an arrest, is detained g PorPo%es
therein.

14, The person arrested shall not be subjected to more No
restraint than is necessarv to prevent his escape. unnecessary
) restraint.
18. Except when the person arrested is in the actual Notification
course of the commission of a crime or is pursued immediatelyof substance
after escape from lawful custody, the police officer or other of warrant.
person making the arrest shall inform the person arrested of the
cause of the arrest, and, if the police officer or other person
1s acting under the authority of a warrant, shall notify the
substance thereof to the person to be arrested and, if so
required, shall show him the warrant.

16. (1) Whenever a person is arrested by a police officer Search of
or a private person, the police officer making the arrest or to arrested
whom the private person makes over the person arrested may Persons.
search such person, and place in safe custody all articles other
than necessarv wearing apparel found upon him:

Provided that whenever the person arrested can be legally
admitted to bail and bail is furnished, such person shall not be
searched unless there are reasonable grounds for believing that
he has about his person, anv—

(a) stolen articles; or

(b) instruments of violence; or

(c) tools connected with the kind of offence which he is

alleged to have committed; or

(d) other articles which may furnish evidence against him

in regard to the offence which he is alleged to have
committed.

of liberation.
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(2) All searches shall be made with a strict decency and
whenever it is necessary to cause a woman to be searched, the
search shall be made by another woman.

(8) The right to search an arrested person does not include
the right to examine his private person.

(4) Notwithstanding the other provisions of this section, any
police officer or other person making an arrest may in any case
take from the person arrested any offensive weapons which he
has about his person.

(5) Where any property has been taken under this section
from a person charged before a court of competent jurisdiction
with any offence, a report shall be made by the police to such
court of the fact of such property having been taken from the
person charged and of the particulars of such property, and the
court, shall, if of opinion that the property or any portion thereof
can be returned consistently with the interests of justice and
with the safe custody of the person charged, direct such property,
or any portion thereof, to be returned to the person charged
or to such other person as he may direct.

(6) Where any property has been taken from a person under
this section, and the person is not charged before any court
but is released on the ground that there is no sufficient reason to
believe that he has committed any offence, any property so
taken from him shall be restored to him.

Arrested 17. Any person who is arrested, whether with or without
persons to be @ Wwarrant, shall be taken with all reasonable dispatch to a
taken at once police station, or other place for the reception of arrested persons,
toa pahce  gnd shall without delay be informed of the charge against him.

station. Any such person while in custody shall be given reasonable
facilities for obtaining legal advice, taking steps to furnish bail,
and otherwise making arrangements for his defence or release.
Arrest without warrant.
Arrest by 18. Any police officer may, without an order from a
P?tl;l'-’e ;’ﬂic“ magistrate and without a warrant, arrest—
2;“‘;‘3“_ (a) any person whom he suspects upon reasonable grounds

of having committed a cognizable offence;

(b) any person who commits a breach of the peace in his
presence ;

(c) anv person who obstructs a police officer while in the
execution of his duty, or who has escaped or attempts
to escape from lawiul custody;

(d) any person in whose possession anything is found which
may reasonably be suspected to be stolen property or
who may reasonablv be suspected of having committed
an offence with reference to such thing;

(€) any person whom he suspectz upon reasonable grounds
of being a decerter from His Majesty’s Navy or Army
or Air Force;

{f} any person whom he finds in any hichway. vard or other
place during the night and whom he suspeets upon
reasonable grounds of having committed or being about
to ecommit a felony;
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(9) any person whom he suspects upon reasonable grounds
of having been concerned in any act committed at
any place out of the Colony which, if committed in
the Colony, would have been punishable as an offence,
and for which he is, under the Fugitive Criminals’ Sur-
render (Protectorate) Ordinance, 1905, or the Fugitive
Offenders Act, 1881, or otherwise, liable to be appre-
hended and detained in the Colony;

(k) any person having in his possession without lawful
excuse, the burden of proving which excuse shall lie
on such person, any implement of housebreaking;

(1) any person for whom he has reasonable cause to believe
a warrant of arrest has been issued by a court of com-
petent jurisdiction in the Colony.

19. Any officer in charge of a police station may in like
manner arrest or cause to be arrested—

(a) any person found taking precautions to conceal his
presence within the limits of such station under cir-
cumstances which afford reason to believe that he is
taking such precautions with a view to committing a
cognizable offence;

(b) any person within the limits of such station who has
no ostensible means of subsistence or who cannot give
a satisfactory account of himself.

20. In any case where power of arrest without a warrant
is vested solely in an officer in charge of a police station, such
officer may cause the arrest to be effected (otherwise than in
his presence) by any officer subordinate to him by delivering to

the officer required to make the arrest an order in writing speci- subordinate

fying the person to be arrested and the cause for which the
arrest is to be made.

21. (1) When any person who, in the presence of a police
officer, has commutted or has been accused of committing a non-
cognizable offence refuses on the demand of such officer to give
his name and residence, or gives a name or residence which such
officer has reason to believe to be false, he may be arrested
by such officer in order that his name or residence may be
ascertained.

(2) When the true name and residence of such person have
been ascertained he shall be released on his executing a recogniz-
ance, with or without sureties, to appear before a magistrate if
so required:

Provided that if such person is not resident in the Colony
the recognizance shall be secured by a surety or sureties resident
in the Colony.

(8) Should the true name and residence of such person not
be ascertained within twenty-four hours from the time of arrest,
or should he fail to execute the recognizance or, if so required,
to furnish sufficient sureties, he shall forthwith be taken before
the nearest magistrate having jurisdiction.

Arrest of
vagabonds,
habitual

robbers, ete.

Procedure

when officer

in charge of

police station

deputes

to arrest
without
warrant.

Refusal to
give name
an
residence.
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22. Any private person may arrest any person who in
his view commits a cognizable offence, or whom he reasonably
suspects of having committed a felony.

23. Persons found committing any offence involving injury
to property may be arrested without a warrant by the owner
of the property or his servants or persons authorised by him.

2%. (1) Any private person arresting any other person with-
out a warrant shall without unnecessary delay make over the
person so arrested to a police officer, or in the absence of a
police officer shall take such person to the nearest police station.

(2) If there is reason to believe that such person comes
under the provisions of section 18, a police officer shall re-arrest
him.

(8) If there is reason to believe that he has committed a
non-cognizable offence, and he refuses on the demand of a police
officer to give his name and residence, or gives a name or residence
which such officer has reason to believe to be false, he shall be
dealt with under the provisions of section 21. If there is no
sufficient reason to believe that he has committed any offence
he shall be at once released.

28. (1) When any person has been taken into custody with-
out a warrant for an offence other than an offence punishable
with death, the officer in charge of the police station or other
place for the reception of arrested persons to which such person
is brought shall at once enquire into the case, and if, when the
inquiry is completed, there is no sufficient reason to believe
that the person has commitfed any offence he shall be released
forthwith.

(2) If upon such inquiry there is reason to believe that
the person arrested has committed an offence and, if the offence
does not appear to be of a serious nature, such officer may, and
shall, if it does not appear practicable to bring such person before
an appropriate subordinate court within twenty-four hours after
he was taken into custody, release the person on his execufing
a recognizance, with or without sureties for a reasonable amount,
to appear before a subordinate court at a time and place named
in the recognizance.

(3) If, on a person being so taken into custody as aforesaid,
it appears to the officer aforesaid that the inquiry into the case
cannot be completed forthwith, he may release the said person
on his entering into a recognizance, with or without sureties for
a reasonable amount, to appear at such police station and at
such times as are named in the recognizance, unless he previously
receives notice in writing from the officer of police in charge of
thut police station that his attendance is not required, and any
such recognizance may be enforced as if it were a recognizance
conditional for the appearance of the said person before a sub-
ordinate court for the place in which the police station named
in the recognizance is situate.

DIGITAL



Criminal Procedure Code. 9

(4) Where any person 8o taken into custody as aforesaid shall
be retained in custody, he shall be brought before a subordinate
court at the earliest time practicable, whether or not the police
inquiries sre completed.

26. Officers in charge of police stations shall report to the Police to
nearest magistrate the cases of all persons arrested without report
warrant within the limits of their respective stations, whether ;‘Eﬁ?hen'
such persons have been admitted to bail or not. ’

27. When any offence is committed in the presence of & Offence
magistrate within the local limits of his jurisdiction he may committed in
himself arrest or order any person to arrest the offender, and magistrate's

. g . N presence,
may thereupon, subject to the provisions herein contained as
to bail, commit the offender to custody.

28. Within the local limits of hig jurisdiction any magistrate Arrest by
may arrest or direct the arrest in his presence of any person magistrate.
whose arrest upon a warrant he could have lawfully ordered if
the facts known to him at the time of making or directing
the arrest had been stated before him on oath by some other
person.

Escape and Retaking.

29. If a person in lawful custody escapes or is rescued, Recapture
the person from whose custody he escapes or is rescued mayof person
immediately pursue and arrest him in any place in the Colony. ¢s¢8P&.

30. The provisions of sections 12 and 13 shall apply to Provisions of
arrests under the last preceding section, although the person sections 12
making any such arrest is not acting under a warrant and is 204 13 to

not a police officer having authority to arrest. :?Selsytstounder
section 29.

31, TEvery person is bound to assist a magistrate or police Agsistance to

officer reasonably demanding his aid—— magistrate or

{8) in the taking or preventing the escape of any other police officer.
person whom such magistrate or police officer is
authorised to arrest;

(b) in the prevention or suppression of a breach of the peace,
or in the prevention of any injury attempted to be
committed to any telegraph or public property.

PrREVENTION OF OFFENCES.
SBecurity for keeping the Peace and for Good Behaviour.

32. (1) Whenever a magistrate is informed on oath that any security for
person is likely to commit a breach of the peace or disturb the keeping
public tranquillity, or to do any wrongful act that may probably the peace.
occasion a breach of the peace or disturb the public tranquillity,
the magistrate may, in manner hereinafter provided, require
such person to show cause why he should not be ordered to
executs a recognizance, with or without sureties, for keeping the

peace for such period, not exceeding one year, as the magistrate
thinks fit.
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(2) Proceedings shall not be taken under this section unless
either the person informed against, or the place where the breach
of the peace or disturbance is apprehended, is within the local
limits of such magistrate’s jurisdiction.

33. Whenever a magistrate is informed on ocath that any
person is taking precautions to conceal his presence within the
local limits of such magistrate’s jurisdiction, and that there is
reason to believe that such person is taking suech precautions
with a view to committing any offence, such magistrate may,
in manner hereinafter provided, require such person to show
cause why he should not be ordered to execute a recognizance,
with sureties, for his good behaviour for such period, not exceed-
ing one year, as the magistrate thinks fit.

84, Whenever a magistrate is informed on oath that any
person within the local limits of his jurisdiction—

(a) is by habit a robber, house-breaker or thief; or

(b) is by habit a receiver of stolen property, knowing the
same to have been stolen; or

(c) habitually protects or harbours thieves, or aids in the
concealment or disposal of stolen property; or

(d) habitually commits or attempts to commit, or aids or
abets in the commission of, any offence punishable under
Chapters XXX, XXXIII or, XXXVI of the Criminal
Code; or

(¢) habitually commits or attempts to commit, or aids or
abets in the commission of, offences involving a breach
of the peace; or

(f) is so desperate and dangerous as to render his being at
large without security hazardous to the community,

such magistrate may, in manner hereinafter provided, require
such person to show cause why he should not be ordered fo
execute a recognizance, with sureties, for his good behaviour for
such period, not exceeding three years, as the magistrate thinks
fit.

38. When a magistrate acting under section 32, 83 or 34
deems it necessary to require any person to show cause under
such section, he shall make an order in writing setting forth—

(a) the substance of the information received;

(b) the amount of the recognizances to be executed;

(c) the term for which it is to be in force; and

(d) the number, character and class of sureties, if any,
required.

36. If the person in respect of whom such order is made
is present in court at the time of making the order, it shall be
read over to him or, if he so desires, the substance thereof shall
be explained to him.
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37. If such person is not so present in court, the magistrate Summons or
shall issue a summons requiring him to appear, or, when such Warrant in
person is in custody, a warrant directing the officer in whose ;gfofnot o
custody he is to bring him before the court: present,

Provided that whenever it appears to such magistrate,
upon the report of a police officer or upon other information
(the substance of which report or information shall be recorded
by the magistrate), that there is reason to fear the commission
of a breach of the peace, and that such breach of the peace
cannot be prevented otherwise than by the immediate arrest
of such person, the magistrate may at any time issue a warrant
for his arrest.

38. Every summons or warrant issued under the last Copy of order
preceding section shall be accompanied by a copy of the order ‘m‘z?r
made under section 85, and such copy shall be delivered by the Zzzoxg]%asfyto
officer serving or executing such summons or warrant to the summons or

person served with or arrested under the same. warrant.

39. The magistrate may, i he sees sufficient cause, Power to
dispense with the personal attendance of any person called upon dispense with
to show cause why he should not be ordered to execute a recog- p:trsogal
nizance for keeping the peace or maintaining good behaviour, **'¢0°38¢®
and may permit him to appear by an advocate.

40. (1) When an order under section 35 has been read or Inquiry as to
explained under section 86 to a person present in court, or when truth of
any person appears or is brought before a magistrate in com- information.
pliance with or in execution of a summons or warrant issued
under section 87, the magistrate shall proceed to inquire into
the truth of the information upon which the action hasg been
taken, and to take such further evidence as may appear
necessary.

(2) Such inquiry shall be made, as nearly as may be prac-
ticable, in the manner hereinafter prescribed for conducting
trials and recording evidence in trials before subordinate courts.

(3) Pending the completion of the inquiry under sub-
section (1), the magistrate, if he considers that immediate
measures are necessary for the prevention of a breach of the
peace or disturbance of the public tranquility or the commission
of any offence or for the public safety, may, for reasons to be
recorded in writing, direct the person in respect of whom the
order under section 85 has been made to execute a recognizance,
with or without sureties, for keeping the peace or maintaining
good behaviour until the conclusion of the inquiry, and may
detain him in custody until such recognizance is executed or,
in default of execution, until the inquiry is concluded:

Provided that—

(a) no person against whom proceedings are being taken
under section 32 shall be directed to execute a recog-
nizance for maintaining good behaviour, and

(b) the conditions of such recognizance, whether as to the
amount thereof or as to the provision of sureties or the
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number thereof or the pecuniary extent of their liability,
shall not be more onerous than those specified in the
order under section 85, and

(c) no person shall be remanded in custody under the
powers conferred by this section for a period exceeding
fifteen days at a time.

(4) For the purposes of this section the fact that a person
comes within the provisions of section 34 may be proved by
evidence of general repute or otherwise.

(5) Where two or more persons have been associated
together in the matter under inquiry, they may be dealt with
in the same or separate inquiries as the magistrate thinks just.

44. (1) If upon such inquiry it is proved that it is
necessary for keeping the peace or maintaining good behaviour,
as the case may be, that the person in respect of whom the
inquiry is made should execute a recognizance, with or without
sureties, the magistrate shall make an order accordingly:

Provided that—

{(a) no person sghall be ordered to give security of a nature
different from, or of an amount larger than, or for a
period longer than, that specified in the order made
under section 85;

(b) the amount of every recognizance shall be fixed with due
regard to the circumstances of the case and shall not
be excessive;

(¢) when the person in respect of whom the inquiry is made
is @ minor, the court shall not require the minor to
execute the recognizance but in like manner shall
require a relative, guardian or other fit person to enter
into a recognizance, with or without sureties, that the
child shall keep the peace or be of good behaviour.

(2) Any person ordered to give security for keeping the
peace or maintaining good behaviour under this section may
appeal to the Supreme Court, and the provisions of Part IX
(relating to appeals) shall apply to every such appeal.

42. If on an inquiry under section 40 it is not proved that
it is necessary for keeping the peace or maintaining good
behaviour, as the case may be, that the person in respect of
whom the inquiry is made should execute a recognizance, the
magistrate shall make an entry on the record to that effect,
and, if such person is in custody only for the purposes of the
inquiry, shall release him, or, if such person is not in custody,
shall discharge him.

Proceedings in all cases subsequent to Order to furnish
Security.

43, (1) If any person in respect of whom an order requiring
security is made under section 41 is, abt the time such order 1s
made, sentenced to or undergoing a sentence of imprisonment,
the period for which such security is required shall commence
on the expiration of such sentence.
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(2) In other cases stch period shall commence on the date
of such order unless the magistrate, for sufficient reason, fixes
a later date.

33. The recognizance to be executed by any such person contents of
shall bind him to keep the peace or to be of good behaviour, recognizance
as the case may be, and in the latter case the commission or
attempt to commit or the aiding, abetting, counselling or pro-
curing the commission anywhere within the Colony at any time
during the continuance of the recognizance of any offence punish-
able with imprisonment, shall be deemed to constitute a breach
of the recognizance.

43. A magistrate may refuse to accept any surety offered Power to
under any of the preceding sections on the ground that, for reject
reasons to be recorded by the magistrate, such surety is an "WeUes:
unfit person.

46. (1) If any person ordered to give security as aforesaid Procedure on
does not give such security on or before the date on which the failure of
period for which such security is to be given commences, he Person to
shall, except in the case mentioned in the next succeeding ?él'ﬁrity.
sub-section, be committed to prison, or, if he is already in
prison, be detained in prison until such period expires or until
within such period he gives the security to the court or magis-
trate who made the order requiring it.

(2) When such person has been ordered by a magistrate to
give security for a period exceeding one year, such magistrate
shall, if such person does not give such security as aforesaid,
issue a warrant directing him to be detained in prison pending
the orders of the Supreme Court, and the proceedings shall
be laid as soon as conveniently may be before such court.

(3) The Supreme Court, after examining such proceedings
and requiring from the magistrate any further information or
evidence which it thinks necessary, may make such order in the
case as it thinks fit.

(4) The period, if any, for which any person is imprisoned
for failure to give security shall not exceed three years.

(5) If the security is tendered to the officer in charge of
the prison, he shall forthwith refer the matter to the court or
magistrate who made the order and shall await the orders of
such court or magistrate.

(6) Imprisonment for failure to give security for keeping the
peace shall be without hard labour.

(7) Imprisonment for failure to give security for good
behaviour may be with or without hard labour as the court or
magistrate in each case directs.

47, Whenever a magistrate who has made an order under Power to
section 41 is of opinion that any person imprisoned for failing release
to give security may be released without hazard to the community, PE278 ol
such magistrate shall make an immediate report of the case for forp tailure
the orders of the Supreme Court, and such Court may, if it thinks to give

fit, order such person to be discharged. security,
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48. The Supreme Court may at any time, for sufficient
reasons to be recorded in writing, cancel any recognizance for
keeping the peace or for good behaviour executed under any
of the preceding sections by order of any court.

49. (1) Any surety for the peaceable conduct or good
behaviour of another person may at any time apply to a magis-
trate to cancel any recognizance executed under any of the
preceding sections within the local limits of his jurisdiction.

(2) On such application being made, the magistrate shall
issue his summons or warrant, as he thinks fit, requiring the
person for whom such surety is bound to appear or to be brought
before him.

(8) When such person appears or is brought before the
magistrate, such magistrate shall cancel the recognizance and
shall order such person to give, for the unexpired portion of the
term of such recognizance, fresh security of the same description
as the original security. Every such order shall for the purposes
of sections 44, 45, 46 and 47 be deemed to be an order made
under section 41.

PREVENTIVE ACTION OF THE POLICE.

50. Every police officer may interpose for the purpose of
preventing, and shall to the best of his ability prevent, the
commission of any cognizable offence. :

51, Fvery police officer receiving information of a design
to commit any cognizable offence shall communicate such informa-
tion to the police officer to whom he is subordinate, and to any
other officer whose duty it is to prevent or take cognizance of
the commission of any such offence.

82. A police officer knowing of a design to commit any
cognizable offence may arrest, without orders from a magistrate
and without a warrant, the person so designing, if 1t appears to
such officer that the commission of the offence cannot otherwise
be prevented.

53. A police officer may of his own authority interpose
to prevent any injury attempted to be committed in his view
to any public property, movable or immovable, or the removal
of or mjury to any public landmark or buoy or other mark used
for navigation.

PART IV.—Provisions relating to all Criminal
Investigations.

Prace ofF INQUIRY or TRIAL.

54, Every court has authority to cause to be brought before
it any person who is within the local limits of its jurisdiction
and is charged with an offence committed within the Colony,
or which according to law may be dealt with as if it had been
committed within the Colony, and to deal with the accused
person according to its jurisdiction.
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55. Where a person accused of having committed an offence Accused
within the Colony has escaped or removed from the province person to be
or district within which the offence was committed and is found gel}ﬁtitg wh
within another province or district, the court within whose juris- (geres
diction he is found shall cause him to be brought before it and committed.
shall, unless authorised to proceed in the case, send him in
custody to the court within whose jurisdiction the offence is
alleged to have been committed, or require him to give security
for his surrender to that court there to answer the charge and
to be dealt with according to law.

56. Where any person is to be sent in custody in pursuance Removal of
of the last preceding section, a warrant shall be issued by the court accused
within whose jurisdiction he is found, and that warrant shall E’f;f_f;n;mder
be sufficient authority to any person to whom it is directed to )
receive and detain the person therein named and to carry him
and deliver him up to the court within whose district the offence
was committed or may be inquired into or tried: the person to
whom the warrant is directed shall execute it according to its
tenor without any delay.

87. The Supreme Court may exercise its criminal jurisdiction Powers of
at any place where it has power to hold sittings: Supreme

ourt.
Provided that, except under the provisions ef the Coroners’ Court
Ordinance, 1899, and the provisions of section 85 of the
Supreme Court Ordinance, 1889, no criminal case shall be brought
under the cognizance of the Supreme Court unless the same shall
have been previously investigated by a subordinate court and the
accused person shall have been committed for trial upon informa-
tion before the Supreme Court.

58. Subject to the provisions of section 57 and to the powers Ordmary
of transfer conferred by section 66 every offence shall ordinarily place of
be inquired into or tried by a court within the local limits of m%u;ry |
whose jurisdiction it was committed. and trial,

89, When a person is accused of the commission of anyTrial at place
offence by reason of anything which has been done or of any where act
consequence which has ensued, such offence may be inquired done or
into or tried by a court within the local limits of whose jurisdiction :Zniﬁf‘,uence

any such thing has been done or any such consequence has of offence
ensued. ensues.

60. When an act is an offence by reason of its relation Trial where
to any other act which is also an offence or which would be offence is
an offence if the doer were capable of committing an offence, S°inected

. . . ; * with another
a charge of the first-mentioned offence may be inquired into or offence.
tried by a court within the local limits of whose jurisdiction
either act was done.

614. When it is uncertain in which of several local areas Trial where
an offence was committed; or place of

R . . offence is
when an offence is committed partly in one local area uncertain.

and partly in another: or
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when an offence is a continuing one, and continues to be
committed in more local areas than one; or

when 1t consists of several acts done in different local
areas,

it may be inquired into or tried by a court having jurisdiction
over any of such local areas.

Offence 62. An offence committed whilst the offender is in the

committed  course of performing a journey or voyage may be inquired into

on a journey. or tried by s court through or into the local limits of whose
jurisdiction the offender or the person against whom or the
thing in respect of which the offence was committed passed
in the course of that journey or voyage.

Supreme 638. Whenever any doubt arises as to the court by which
goqrt to any offence should be inquired into or tried, any court entertain-
c:ggeo‘fn ing such doubt may, in its discretion, report the circumstances
doubt. to the Supreme Court and the Supreme Court shall decide by

which court the offence shall be inquired into or tried. Any
such decision of the Supreme Court shall be final and conclusive
except that it shall be open to an accused person to show that no
court in the Colony has jurisdiction in the case.

Court to be 64. The place in which any criminal court is held for the

open. purpose of inquiring into or trying any offence shall be deemed
an open court to which the public generally may have access,
so far as the same can conveniently contain them:

Provided that the presiding judge or magistrate may, if
he thinks fit, order at any stage of the inquiry into or trial of
any particular case that the public generally or any particular
person shall not have access to or be or remain in the room
or building used by the court.

Transfer of Cases.

Transfer of 65. (1) If upon the hearing of any prqceedings under_ tl?is

case where Code it appears that the cause or matter is outside the limits

the matter is of the jurisdiction of the court, such court shall, on beng satisfied

‘j’ﬁf.is;ﬁ?cﬁm that it has no jurisdiction, direct the case to be transferred to
" the court having jurisdiction.

(2) If the accused person is in custody and the court direct-
ing such transfer fhinks it expedient that such custody should
be continued, or, if he is not in custody, that he should be
placed in such custody, the court shall direct the offender to
be taken by a police officer before the court having jurisdiction
and shall give a warrant for that purpose to such officer, and
shall deliver to him the complaint or charge sheet and recogni-
zances, if any, taken by such court, to be delivered to the
court before whom the accused person is to be taken; and such
complaint or charge sheet and recognizances, if any, shall be
treated to all intents and purposes as if they had been taken
by sueh last-mentioned eourt.
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(8) If the accused person is not continued or placed in
custody as aforesaid, the court shall inform him that it has
directed the transfer of the case as aforesaid, and thereupon
the provisions of the preceding sub-section respecting the trans-
mission and validity of the documents in the case shall apply.

66. (1) Whenever it is made to appear to the Supreme Power of
Supreme

Jourt—

(a) that a fair and impartial inquiry or trial cannot be had
in any criminal court subordinate thereto; or

(b) that some question of law of unusual difficulty is likely
to arise; or

(c) that a view of the place in or near which any offence
has been committed may be required for the satisfac-
tory inquiry into or trial of the same; or

(d) that an order under this section will tend to the general
convenience of the parties or witnesses or the more
speedy or satisfactory administration of justice; or

(e) that such an order is otherwise expedient for the ends
of justice or is required by any provision of this Code;

it may order—

(1) that any offence be inquired into or tried by any court
not empowered under the preceding sections of this
Part but in other respects competent to inquire into
or try such offence;

(n) that any particular criminal case or class of cases be
transferred from a criminal court subordinate to its
authority to any other such criminal court of equal
or superior jurisdiction ;

(iii) that an accused person be committed for trial to itself;

(1v) that an accused person committed to itself for trial be
tried summarily under Part VI by any court (including
the court which committed the accused) in other
respects competent to try the offence in respect of which
the accused stands committed.

(2) The Supreme Court may act on the report of the lower
court or on the application of a party interested or on its own
initiative.

(8) Every application for the exercise of the power con-
ferred by this section shall be made by motion, which shall,
except when the applicant is the Legal Adviser, be supported
by affidavit.

(4) Every accused person making any such application shall
give to the Legal Adviser notice in writing of the application,
together with a copy of the grounds on which it is made; and
no order shall be made on the merits of the application unless
at least twenty-four hours have elapsed between the giving of
such notice and the hearing of the application.

(5) When an accused person makes any such application
the Supreme Court may direct him to execute a recognizance,
with or without sureties, conditioned that he will, if convicted,
pay the costs of the prosecutor.

Court to
change
venae.
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CoNTROL oF CROWN IN CRIMINAL PROCEEDINGS.

67. (1) In any criminal case and at any stage thereof before
verdict or judgment, as the case may be, the Legal Adviser
may enter a nolle prosequi, either by stating in court or by
informing the court in writing that the Crown intends that the
proceedings shall not continue, and thereupon the accused shall
be at once discharged in respect of the charge for which the
nolle prosequi is entered, and if he has been committed to prison
shall be released, or if on bail his recognizances shall be dis-
charged; but such discharge of an accused person shall not
operate as a bar to any subsequent proceedings against him
on account of the same facts.

(2) If the accused shall not be before the court when such
nolle prosequi is entered, the clerk of such court shall forthwith
cause notice in writing of the entry of such nolle prosequi to
be given to the keeper of the prison in which such accused may
be detained, and also, if the accused person has been commiited
for trial, to the subordinate court by which he was so committed,
and such subordinate court shall forthwith cause a similar notice
in writing to be given to any witnesses bound over to prosecute
and give evidence and to their sureties (if any) and also to the
accused and his sureties in case he shall have been admitted to
bail.

68. (1) In any trial or inquiry before a subordinate court
any prosecutor, with the consent of the court, or on the instruc-
tions of the Legal Adviser at any time before judgment is
pronounced or an order of committal is made, may withdraw
from the prosecution of any person either generally or in respect
of any one or more of the offences with which he is charged;
and upon such withdrawal—

(a) if it is made in the course of any inquiry under Part

VII, the accused person shall be discharged in respect
of such offence or offences, or

(b) if it is made in the course of a trial—

(i) before the accused person is called upon to make
his defence, he shall be discharged in respect of
such offence or offences; or

(i) after the accused person is called upon to make his
defence, he shall be acquitted in respect of such
offence or offences:

Provided that in any trial before a subordinate court in
which the prosecution in respect of any offence is withdrawn
before the accused is called upon to make his defence, the court
may in its discretion order the accused to be acquitted if the
court is satisfied upon the merits of the case that such order is
proper.

(2) A discharge of an accused person under this section
shall not operate as a bar to subsequent proceedings against
him on account of the same facts.
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INsSTITUTION OF PROCEEDINGS

69, (1) Criminal proceedings may be instituted before any Methods of
subordinate court in either of the following ways— in§ti§ut11ng
crimina
(¢) By making a complaint and applying for the issue of proceedings.
either a warrant or a summons in the manner herein-
after mentioned; or

(b) By bringing a person arrested without a warrant before
the court upon a charge contained in a charge sheet
specifying the name and occupation of the person
charged, the charge against him and the time when and
the place where the offence is alleged to have been
committed. The charge sheet shall be signed by the
police officer or public prosecutor in charge of the case.

(2) The validity of any proceedings instituted or purporting
to be instituted in pursuance of sub-section (1) shall not be
affected eitber by any defect in the complaint or charge sheet
or by the fact that a summons or warrant was issued without
any complaint, or, in a case of a warrant, without a complaint
on oath.

T0. (1) Any person who believes from a reasonable and Making a
probable cause that an offence has been committed by any person complamt.
may make a complaint thereof to a magistrate who has juris-
diction to try or inquire into the alleged offence, or within the
local limits of whose jurisdiction the person accused is alleged
to reside or be.

(2) Every complaint shall be made orally or in writing. Form of
complaint.
(8) Upon' receiving any such complaint the magistrate may Issue of
in his discretion refuse to issue process, recording his reasons process on
for such refusal, or may issue either a summons or warrant as cowplaint.
he shall deem fit, to compel the attendance of the accused person
before the subordinate court which such magistrate is empowered
to hold, or if the offence appears to be one which he is not em-
powered to try or inquire into, before some other competent
court having jurisdiction in the same area:

Provided that a warrant shall not be issued in the first
instance unless the complaint has been made upon oath either
by the complainant himself or by a material witness or witnesses.

(4) Any summons or warrant may be issued on any day, Process to
including a Sunday. :ls:;e on any
Issue of Summons.

1. (1) Every summons issued by a court under section 70 Form and
shall be in writing, in duplicate, signed and sealed by the presid. contents of
ing officer of such court or by such other officer as the Supreme ™"
Court may from time to time by rule direct.

(2) Every summons shall be directed to the person sum-
moned and shall require him to appear at a time and place to be
therein appointed before a court having jurisdiction to inquire
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into and deal with the complaint. It shall state shortly the
offence with which the person against whom it is issued is
charged.

72. (1) Every summons shall be served by a police officer
or by an officer of the court issuing it or other public servant,
and shall, if practicable, be served personally on the person
summoned by delivering or tendering to him one of the dupli-
cates of the summons,

(2) Every person on whom a summons is so served shall,
if so required by the serving officer, sign a receipt therefor on
the back of the other duplicate.

78. Where the person summoned cannot by the exercise
of due diligence be found, the summons may be served by
leaving one of the duplicates for him with some adult male
member of his family or with his employer or with his servant
residing with him; and the person with whom the summonsg is
so left shall, if so required by the serving officer, sign a receipt
therefor on the back of the other duplicate.

73, 1f service in the manner provided by the two last
preceding sections cannot by the exercise of due diligence be
effected, the serving officer shall affix one of the duplicates of
the summons to some conspicuous part of the house or home-
stead in which the person summoned ordinarily resides, and
thereupon the summons shall be deemed to have been duly
served.

78, Where the person summoned is in the active service
of the Government, the court issuing the summons shall ordinarily
send it in duplicate to the head of the office in which such
person is employed, and such head shall thereupon cause the
summons to be served in the manner provided by section 72 and
shall return it to the court under his signature with the indorse-
ment required by that section. Such signature shall be evidence
of the service.

76. Service of a summons on an incorporated company
or other body corporate may be effected by serving it on the
secretary, local manager or other principal officer of the cor-
poration or by registered letter addressed to the chief officer of
the corporation in the Colony at the registered office of such
company or body corporate. In the latter case service shall

_ be deemed to have been effected when the letter would arrive

Service
outside local
limits of
jurisdietion.

Proof of
service when
serving
officer no¢
present.

in ordinary course of post.

77. When a court desires that a summons issued by it shall
be served at any place outside the local limits of its jurisdiction,
it shall send such summons in duplicate to a magistrate within
the local limits of whose jurisdiction the person summoned
resides or is, to be there served.

78. (1) Where the officer who has served a summons is not
present at the hearing of the case, and in any case where a
summons issued by a court has been served outside the local
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limits of its jurisdiction, an affidavit purporting to be made
before a magistrate that such summons has been served, and a
duplicate of the summons purporting to be indorsed in the
manner hereinbefore provided by the person to whom it was
delivered or tendered or with whom it was left, shall be
admissible in evidence, and the statements made therein shall
be deemed to be correct unless and until the contrary is proved.

(2) The affidavit mentioned in this section may be attached
to the duplicate of the summons and returned to the court.

79. (1) Whenever a magistrate issues a summons in respect

Power to

of any offence other than a felony, be may if he sees reason to dispense with

do so, and shall when the offence with which the accused is

personal
attendance

charged is punishable only by fine or only by fine and/or imprison- of accused.

ment not exceeding three months, dispense with the personal
attendance of the accused, provided that he pleads guilty in
writing or appears by an advocate. A statement to this effect
shall be contained in the summons.

(2) But the magistrate inquiring into or trying any case
may in his discretion, at any subsequent stage of the proceed-
ings, direct the personal attendance of the accused, and, if
necessary, enforce such attendance by warrant in manner herein-
after provided. But no such warrant shall be issued unless a
complaint has been made upon oath.

(8) If a magistrate imposes a fine on an accused person
whose personal attendance has been dispensed with under this
section, and such fine is not paid within the time presecribed
for such payment the magistrate may forthwith issue a summons
calling upon such accused person to show cause why he should
not be committed to prison for such term as the magistrate
may then preseribe. If such accused person does not attend
upon the return of such summons the magistrate may forthwith
issue a warrant and commib such person to prison for such term
as the magistrate may then fix.

(4) If, in any case in which under this section the attendance
of an accused person is dispensed with, previous convictions are
alleged against such persons and are not admitted in writing or
through such person’s advocate, the magistrate may adjourn the
proceedings and direct the personal attendance of the accused,
and, if necessary, enforce such attendance in manner herein-
after provided.

(5) Whenever the attendance of an accused has been so
dispensed with and his attendance is subsequently required, the
cost of any adjournment for such purpose shall be borne in any
event by the accused.

Issue of Warrant of Arrest.
80. Notwithstanding the issue of a summons, a warrant

Warrant

may be issued at any time before or after the time appointed after issue of

in the summons for the appearance of the accused. But no such
warrant shall be issued unless a complaint is or has been made
on oath.

summons.
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81, If the accused does not appear at the time and place
appointed in and by the summons, and his personal attendance
has not been dispensed with under section 79, the court may
issue a warrant to apprehend him and cause him to be brought
before such court. But no such warrant shall be issued unless
a complaint is or has been made upon oath.

82. (1) Every warrant of arrest shall be under the hand of
the judge or magistrate issuing the same and shall bear the seal
of the court.

(2) Every warrant shall state shortly the offence with which
the person against whom it is issued is charged and shall name
or otherwise describe such person, and it shall order the person
or persons to whom it is directed to apprehend the person against
whom it is issued and bring him before the court issuing the
warrant or before some other court having jurisdiction in the
case to answer to the charge therein mentioned and to be further
dealt with according to law.

(3) Every such warrant shall remain in force until it is
executed or until it is cancelled by the court which issued it.

83. (1) Any court on issuing a warrant for the arrest of
any person m respect of any offence other than murder or treason,
may, if it thinks fit by indorsement on the warrant, direct that
the person named in the warrant, on arrest, be released on his
entering into a recognizance in such amount as may be specified,
with or without sureties, for his appearance before such court
and at such time as the indorsement shall state.

(2) The indorsement shall specify—
(a) the number of sureties (if any),

{(b) the amount in which they and the person named in the
warrant are respectively to be bound,

(c) the court before which the person arrested is to attend,
and

(d) the time at which he is to attend, including an under-
taking to appear ab such subsequent times as he may be
directed by such court.

(3) Where such an indorsement is made, the officer in charge
of any police station to which on arrest the person named in
the warrant is brought shall release him upon his entering into
a recognizance with or without sureties approved by that officer,
in accordance with the indorsement, conditioned for his appear-
ance before the court, and at the time and place named in the
recognizance.

(4) Whenever security is taken under this section the officer
who takes the recognizance shall cause it to be forwarded to
the court before which the person named in the warrant is
bound to appear.

84. (1) A warrant of arrest may be directed to one or more
police officers, or to one police officer and to all other police
officers of the area within which the court has jurisdiction, or
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generally to all police officers of such area. But any court issuing
such a warrant may, if its immediate execution is necessary, and
no police officer is immediately available, direct it {o any other
person or persons, and such person or persons shall execute the
same.

(2) When a warrant is directed to more officers or persons
than one, it may be executed by all or by any one or more of
them.

88. A warrant directed to any police officer may also be Execution
executed by any other police officer whose name is indorsed of warrant

upon the warrant by the officer to whom it is directed or indorsed. P;flecit%%ctez.

86. The police officer or other person executing a warrant Person
of arrest shall (subject to the provisions of sectlon 83 as to arrested to
. . . be brought
security) without unnecessary delay bring the person arrested yiore the
before the court before which he is required by the warrant or court
the requirements of section 91, as the case may be, to produce Vithout
such person. delay.

87. A warrant of arrest may be executed at any place in Where

the Colony. warrant of
] creeten

88. When a warrant of arrest is to be executed outside Forwarding
the local limits of the jurisdiction of the courf issuing the same, of Warranta
such court may, instead of directing such warrant %o a police fo eqecution
officer, forward the same by post or otherwise to any magistrate guiqige
within the local limits of whose jurisdiction it is to be executed. jurisdiction.

89. The magistrate to whom a warrant is forwarded, under Magistrate
section 88, shall indorse his name thereon, and, if practlcable to indorse
cause it to be executed in the manner hereinbefore provided within warrant.
the local limits of his jurisdiction.

80. (1) When a warrant of arrest directed to a police officer Procedure in
is to be executed outside the local limits of the jurisdiction of caseof
the court issuing the same, he shall take it for indorsement to ava"a“t
irected to
a magistrate within the local limits of whose jurisdiction it is police officer |
to be executed. for execution

outside
(2) Such magistrate shall indorse his name thereon, and jurisdiction.

such indorsement shall be sufficient authority to the pohce
officer to whom the warrant is directed to execute the same
within such limits, and the local police officers shall, if so
required, assist such officer in executing such warrant.

(3) Whenever there is reason to believe that the delay
occasioned by obtaining the indorsement of the magistrate within
the local limits of whose jurisdiction the warrant is to be
executed will prevent such execution, the police officer to whom
it is directed may execute the same without such indorsement
in any place outside the local limits of the jurisdiction of the
court which issued it.

c
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91. (1) When a warrant of arrest is executed outside the
local limits of the jurisdiction of the court by which it was issued,
the person arrested shall, unless the court which issued the
warrant is within twenty miles of the place of arrest, or is nearer
than the magistrate within the local limits of whose jurisdiction
the arrest was made, or unless security is taken under section 83,
be taken before the magistrate within the local limits of whose
jurisdiction the arrest was made.

(2) Such magistrate shall, if the person arrested appears to
be the person intended by the court which issued the warrant,
direct his removal in custody to such court:

Provided that if such person has been arrested for an offence
other than an offence punishable with death, and he is ready
and willing to give bail to the satisfaction of such magistrate,
or if a direction has been indorsed under section 83 on the
warrant and such person is ready and willing to give the security
required by such direction, the magistrate shall take such bail
or security, as the case may be, and shall forward the recognizance
to the court which issued the warrant.

(3) Nothing in this section shall be deemed to prevent a
police officer from taking security under section 83.

Miscellaneous Provisions regarding Processes.

92. (1) Any irregularity or defect in the substance or form
of a summons or warrant, and any variance between a summons
or warrant and the written complaint, or between a summons or
warrant and the evidence adduced at any inquiry or trial on the
part of the prosecution against an accused person whose attend-
ance has been procured by such summons or warrant, shall not
affect the validity of any proceedings at or subsequent to the
hearing of the case, but if any such variance appears to the
court to be such that the accused has been thereby deceived or
misled, such court may, at the request of the accused, adjourn
the hearing of the case to some future date, and in the meantime
remand the accused or admit him to bail in the manner herein-
after mentioned.

(2) A warrant, summons or other process issued by a judge
or magistrate under this Code or otherwise shall not be avoided
or invalidated by reason of the judge or magistrate who signed
the same dying or ceasing to hold office or have jurisdiction.

93, Where any person for whose appearance or arrest the
officer presiding in any court is empowered to issue a summons
or warrant is present in such court, such officer may require
such person to execute a recognizance, with or without sureties,
for his appearance in such court.

Where such recognizance is taken from a person accused

on complaint, the taking of the recognizance shall be deemed
to be the issue of process against him upon such complaint.
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94. When any person who is bound by any recognizance Arrest for
taken under this Code to appear before a court does not so appear, breach of

. ‘1. . . : -’ recoghizance
the officer presiding in such court may issue a warrant direeting gor =
that such person be arrested and produced before him. appearance.

95. (1) Where any person for whose appearance or arrest Power of
a court is empowered to issue a summons or warrant is confined court to
N . . . . . . . e raer
in any prison within the local limits of the jurisdiction of such prisoner to be
court, the court may issue an order to the officer in charge ofbrought
such prison requiring him to bring such prisoner in proper custody, before it.
at a time to be named in the order, before such court.

(2) The officer so in charge, on receipt of such order, shall
act in accordance therewith, and shall provide for the safe custody
of the prisoner during his absence from the prison for the purpose
aforesaid.

(8) The court shall not exercise its power under this section
if it appears that by reason of the petty nature of the offence
charged or other similar reason it is undesirable to order the
prisoner’s production, or if it appears that it would be necessary
under the provisions of section 55 or 65 to send a prisoner so
produced out of the local limits of the jurisdiction of such court.

(4) Any refusal of a court to exercise its powers under this
section shall not prejudice the right of a prosecutor to apply
to the Supreme Court under section 302.

96. The provisions contained in this Part relating to a Provision of
summons and warrant, and their issue, service and execution, this Part
shall, so far as may be, apply to every summons and every g;’;‘f{:;{ﬁe 0
warrant of arrest issued under this Code by any court, or by & summonses
justice of the peace, whether against an accused person or not, and
and, save in so far as the same may be inconsistent with any W"‘m‘n“f‘
other law, the powers of a magistrate or court in relation to the }f::i?s Oof
issuing or indorsing of a summons or warrant may be exercised the peace.
by a justice of the peace.

SEARCcH WARRANTS.

97. (1) Any magistrate who is satisfied, by proof upon cath, When search
that there is reasonable ground for believing that there is in any Wwarrant

s - may be
building, vessel, carriage, box, receptacle, or place— issued and

(a) anything upon or in respect of which any offence has proceedings
been or is suspected to have been committed, for which, thereunder.
according to any law for the time being in force, the
offender may be arrested without warrant; or

(b) anything which there is reasonable ground for believing
will afford evidence as to the commission of any such
offence; or

(¢) anything which there is reasonable ground for believing
is intended to be used for the purpose of committing
any offence against the person for which, according to
any law for the time being in force, the offender may
be arrested without warrant,

o¥*
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may ab any time issue a warrant under his hand authorizing any
consbable to search such building, vessel, carriage, box, receptacle
or place for any such thing, and to seize and carry it before the
magistrate issuing the warrant or some other magistrate to be
by him dealt with according to law.

(2) If the thing to be searched for is gunpowder or any other
explosive or dangerous or noxious substance or thing, the person
making the search shall have the same powers and protection
as are given by any law for the time being in force to any person
lawfully authorised to search for any such thing, and the thing
itself shall be disposed of in the manner as directed by any such
law or, in default of such direction, as the Commissioner of
Police may direct.

98, FEvery search warrant may be issued and executed on
any day, including a Sunday, and shall be executed between the
hours of sunrise and sunset, but the court may, by the warrant,
in its discretion, authorise the police officer or other person to
whom it is addressed to execute it at any hour.

99. (1) Whenever any building or other place liable to
search is closed, any person residing in or being in charge of
such building or place shall, on demand of the police officer or
other person executing the search warrant, and on production
of the warrant allow him free ingress thereto and egress therefrom
and afford all reasonable facilities for a search therein.

(2) If ingress into or egress from such building or other place
cannot be so obtained, the police officer or other person executing
the search warrant may proceed in the manner preseribed by
section 12 or 13.

(8) Where any person in or about such building or place
is reasonably suspected of concealing about his person any article
for which search should be made, such person may be searched.
If such person is a woman the provisions of section 16 (2) shall
be observed.

400. (1) When any thing is seized under a search warrant
and brought before any magistrate, he may detain or cause it to
be detained, taking reasonable care that it is preserved till the
conclusion of the case; and if any appeal is made, he may order
it further to be detained for the purpose of or pending an appeal.
If no appeal is made, the magistrate shall direct such thing to
be restored to the person from whom it was taken, except in
the cases hereinafter mentioned, unless he is authorised or re-
quired by law to dispose of it otherwise.

(2) If, under any such warrant, there is brought before any
magistrate any forged bank note, bank note paper, or instrument,
or any thing the possession of which, in the absence of lawful
excuse, is an offence according to any law for the time being in
force, the magistrate may direct such thing to be detained for
production in evidence or to be otherwise dealt with as the case
may require.
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(8) 1f, under any such warrant, there is brought before any Counterfeit
magistrate any counterfeit coin or other thing, the possession of ¢
which, with knowledge of its nature and without lawful excuse,
is an offence according to any law for the time being in force, -
every such thing shall be delivered up to the Commssioner of
Police, or to any person authorised by him to receive the same,
ag soon as it has been produced in evidence, or as soon as it
appears that it will not be required to be so produced.

101. The provisions of sections 82 (1) and (8), 84, 85, 87, Provisions
88, 89, 90 and 92 shall, so far as may be, apply to all search applicable
warrants issued under section 97. ggaff:;z?

ProvisioNs As To BaiL AND RECOGNIZANCES (GENERALLY.

102. (1) When any person, other than a person accused of The grant of

an offence punishable with death, appears or is brought before bail by
any court on any process or after being arrested without a courts.
warrant, and is prepared at any time or at any stage of the
proceedings to give bail, such person may in the discretion of

the court be released upon his entering in the manner herein-

after provided into a recognizance, with or without a surety or
sureties, conditioned for his appearance before such court at

the time and place mentioned in the recognizance.

(2) The amount of bail shall be fixed with due regard to
the circumstances of the case and shall not be excessive.

(3) Notwithstanding anything contained in this section or
in section 25 the Supreme Court may in any case direct that
any person be admitted to bail or that the bail required by a
subordinate court or police officer be reduced.

103. (1) When, as respects any recognizance, the amount General
has been fixed in which the sureties (if any) are to be bound, the provisions
recognizance need not be entered into before the court, but may, ’::cf)" iz
subject to any rules made in pursuance of this Code, be enteréd ppac.
into by the parties before any other court or before any eclerk
of a court, or before a superintendent or inspector of police or
other officer of police of equal or superior rank or in charge of
any police station, or where any of the parties is in prison,
before the superintendent or other keeper of such prison; and
thereupon all the consequences of law shall ensue, and the pro-
visions of this Code with respect to recognizances taken before
a court shall apply, as if the recognizance had been entered into
before the said court.

(2) Where as a condition of the release of any person he
is required to enter into a recognizance with sureties, the recog-
nizance of the sureties may be taken separately and either before
or after the recognizances of the principal and if so taken the
recognizances of the principal and sureties shall be as binding
as if they had been taken together and at the same time.

(8) A recognizance for the appearance of any person, before
the court may be conditioned for his appearance at every time
and place to which, during the course of the proceedings, the
hearing may be from time to time adjourned, without prejudice,
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however, to the power of the court to vary the order at any
subsequent hearing.

Release from 104. (1) Where the execution of a recognizance is a condi-

custody. tion of the release of any person that person shall be released
as soon as the recognizance has been executed and if he is in
prison or police custody, the court shall issue an order of release
to the officer in charge of the prison or other place of detention
and such officer on receipt of the order shall release him

(2) Nothing in this section or in section 102 shall be deemed
to require the release of any person liable to be detained for
some matter other than that in respect of which the recogniz-
ance was executed.

Deposit 105. When any person is required by any court or officer

instead of  to execute a recognizance, with or without sureties, such court

recognizance. or officer may, except in the case of a recognizance for good
behaviour, permit him to deposit a sum of money or Govern-
ment currency notes to such amount as the court or officer may
fix in lieu of executing such a recognizance, as security for the
due performance of the conditions imposed on him by the court
or officer requiring the execution of the recognizance. Upon the
breach of any such conditions, proceedings under section 110
may be taken for the forfeiture of the deposit in the same manner
and to the same extent as if a recognizance for the amount of
the deposit had in fact been executed.

Variation 106. If at any time after a recognizance has been entered
ofa into, it appears to the court that for any reason the sureties are
recognizance.

unsuitable or that having regard to all the circumstances of the
case, the amount of the recognizance is insufficient, such court
may issue a summons or warrant for the appearance of the prin-
cipal, and upon him coming before the court, may order him
to execute a fresh recognizance in another amount or with other
surety or sureties, as the case may be.

Application 107. (1) Any surety for the appearance or behaviour of

for discharge any person may at any time apply to a magistrate to discharge

by sureties. the recognizance either wholly or so far as it relates to the
applicant.

(2) On such application being made the magistrate shall
issue a summons or warrant of arrest directing that the person
in respect of whom the applicant is bound, shall appear or be
brought before him.

(3) On the appearance of such person, the magistrate shali
direct the recognizance to be discharged either wholly or so far
as it relates to the applicant or applicants, and shall call upon
such person to find other sufficient sureties, and if he fails to
do so may commit him to prison.

Recogniz- 108. When in any case fhe person in respect of whom a
ances tinf court makes an order requiring that a recognizance be entered
respect o

into, is a minor, the court shall not require the minor to execute

minors. . . . .
the recognizance but shall require a relative, guardian or other
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fit person with or without sureties to execute a recognizance

conditioned that the child shall do what is required under the
court’s order.

109. When any court is satistied on oath that any person Persons
bound by recognizance to appear before any court or police bound by
officer is about to leave the Colony, the court may cause him :%‘;‘é%’;:ﬁi‘éce
to be arrested and may commit him to prison until the trial, may be
unless the court shall see fit to admit him to bail upon further committed.
recognizance.

110. (1) Whenever it is proved to the satisfaction of a court Forfeiture of
by which a recognizance under this Code has been taken, or when recognizance
the recognizance is for appearance before a court, to the satis-
faction of such court, that such recognizance has been forfeited,
the court shall record the grounds of such proof, and may call
upon any person bound by such recognizance to pay the penalty
thereof, or to show cause why it should not be paid.

(2) If sufficient cause is not shown and the penalty is not
paid, the court may proceed to recover the same by forfeiting any
sumn deposited in pursuance of section 105 or by issuing a warrant
for the attachment and sale of the movable property belonging to
such person or his estate if he be dead.

(3) Such warrant may be executed within the local limits of
the jurisdiction of the court which issued it; and it shall authorise
the attachment and sale of any movable property belonging to
such person without such limits, when indorsed by any magis-

trate within the local limits of whose jurisdiction such property is
found.

(4) If such penalty is not paid and cannobt be recovered by
such attachment and sale, the person so bound shall be liable,
by order of the court which issued the warrant, to imprisonment
without hard labour for a term which may extend to six months.

(5) The court may, at its discretion, remit any portion of
the penalty mentioned and enforce payment in part only.

(6) Where a surety to a recognizance dies before the recog-
nizance is forfeited, his estate shall be discharged from all
liability in respect of the recognizance.

(7 When any person who has furnished security is con-
victed of an offence the commission of which constitutes a breach
of the conditions of his recognizance, a certified copy of the judg-
ment of the court by which he was convicted of such offence
may be used as evidence in proceedings under this section
against his surety or sureties, and, if such certified copy is so
used, the court shall presume that such offence was committed
by him unless the contrary is proved.

(8) All orders passed under this section by any magistrate

shall be appealable to and may be reviewed by the Supremeo
Court.

111. When any surety to a recognizance becomes insolvent Ordering
or dies or when any recognizance is forfeited under the provisions of fresh
of section 110. the court may order the person from whom such ﬁ‘;“g‘;ﬁ upon
order.
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recognizance was demanded to furnish fresh security in accord-
ance with the directions of the originsl order, and, if such security
is not furnished, such court may proceed as if there has been
default in complying with such original order.

112. The Supreme Court may direet any magistrate to levy
the amount due on a recognizance entered into before the
Supreme Court. ‘

GENERAL PRoOVISIONS AS TO CHARGES.

113. For every distinet offence of which any person is
sccused there shall be a separate charge or count, and every
such charge or count shall be tried separately except in the
following cases—

(a¢) When a person is accused of more offences than one of
the same kind committed within one year of each other,
whether they are offences committed against the same
person or not, he may be charged with and tried at the
same time for any number of them not exceeding three.

(b) 1f in one series of acts so connected together as to form
the same transaction, more offences than one are com-
mitted by the same person, he may be charged with

“and tried at the same time for every such offence.

(c) 1f a single act or series of acts is of such a nature that
it is doubtful which of several offences the facts which
can be proved will constitute, the accused person may
be charged with having committed all or any of such
offences, and any number of such charges may be tried
at once; or he may be charged in the alternative with
having committed some one of the said offences.

114, The following persons may be charged and tried
together, namely—

(a) persons accused of the same offence committed in the
course of the same transaction;

(b) persons accused of an offence and persons accused of
abetment, or of an attempt to commit such offence;

- {r) persons accused of more than one offence of the same
kind within the meaning of section 113 (a) committed
by them jointly within the period of twelve months;

{d) persons accused of different offences committed in the
course of the same transaction;

(¢) persons accused of an offence under Chapters XXVI to
XXXT of the Criminal Code and persons accused of
receiving or retaining, or assisting in the disposal or con-
cealment of property, possession of which is alleged to
have been transferred by any such offence committed by
the first-named persons, or of abetment of or attempting
to commit any such last-named offence;

(f) persons accused of offences under sections 295 and
296 of the Criminal Code or any of those sections in

DIGITAL



Criminal Procedure Code. 31

respect of property the possession of which has been
transferred by one offence; and

(9) persons accused of any offence under Chapter XXXVI
of the Criminal Code relating to counterfeit coin, and
persons accused of any other offence under the said
chapter relating to the same coin, or of abetment of or
attempting to commit any such offence.

115. Notwithstanding the provisions of sections 113 and 114 Separate
where before any trial or at any stage of a trial, the court is of trial 13
opinion that the person accused may be prejudiced or embarrassed ‘fi‘]’g};eto be
in his defence by reason of being charged with more than one prejudiced
offence in the same complaint, charge sheet or information, or by joinder.
that for any reason it is desirable to direct that any person should
be tried separately, for any one or more offences charged in a
complaint, charge sheet or information, the court may order a
separate trial of any count or counts of such complaint, charge
sheet or information.

116. (1) Subject to the special rules as to informations by Statement of
the Legal Adviser hereinafter mentioned, every charge, complaint, charges in
summons, warrant or other document laid, issued or made for oeoed,
the purpose of or in connection with any proceedings before any
court for an offence, shall be sufficient if it contains a statement
of the specific offence with which the accused person is charged,
together with such particulars as may be necessary for giving
reasonable information as to the nature of the charge.

(2) The statement of the offence shall describe the offence
shortly in ordinary language, avoiding as far as possible the use
of technical terms, and without necessarily stating all the essential
elements of the offence, and, if the offence is one created by
statute, shall contain a reference to the section of the statute.

(8) After the statement of the offence, necessary particulars
of the offence shall be set out in ordinary language, in which the
use of technical terms shall not be required.

(4) The following rules shall be applicable in all cases in which Ownership or
it may be necessary to refer to the ownership or description of description.
property in any complaint, summons, warrant, charge sheet or
information : —

(i) If the property belonged to or was in possession of more Jont
than one person, whether as partners in trade or other- owners.
wise, it may be laid in the name of one of such persons
and another or others. This rule applies to joint-stock
companies, clubs, societies, joint tenants, tenants in
common, parceners and trustees;

(i) Property of a joint-stock company, club or society having Joint-stock
a recognised manager or agent in the Colony or a recog- company,
nised secretary, may be laid as the property of such ete
secretary, manager, or agent, and others, without naming
the secretary, manager or agent;

(iii) Property belonging to or provided for the use of any Public
public establishment, service, or department, may be department.
laid as the property of His Majesty the King;
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Coins and (iv) Coin and bank or currency notes may be described as

bank or money, and any averment as to any money, so far as

ggg{my regards the description of the property, shall be sustained
by proof of any amount of coin or of any bank or currency
note, although the particular species of coin of which such
amount was composed, or the particular nature of the
bank or currency note shall not be proved; and in cases
of stealing and defrauding by false pretences, by proof that
the accused dishonestly appropriated or obtained any coin
or any bank or currency note, or any portion of the value
thereof, although such coin or bank or currency note may
have been delivered to him in order that some part of
the value thereof should be returned {o the party
delivering the same or to any other person, and such
part shall have been returned accordingly.

PrEviots CoNVICTION OR ACQUITTAL.

Persons 117. (1) A person who has been once tried by a court of com-
convicted or petent jurisdiction for an offence and convicted or acquitted of

‘t‘g‘ib“ét:‘;?e;“ such offence shall not be liable to be tried again on the sume

again for facts for the same offence or any other offence of which he could
same offence. have been lawfully convicted at the first trial.
May be (2) A person convicted or acquitted of any offence may be

tried again  afterwards tried for any offence for which a separate charge might
‘ZL‘ separate  haye been made against him on the former trial under para-
arge. .
graph (b) of section 113.
Consequences (8) A person convicted or acquitted of any act causing con-
g‘;[’;geﬁ:ﬁfw , sequences which together with such act constitute a different
at time of  offence from that for which such person was convicted or acquitted,
former trial. may be afterwards tried for such last-mentioned offence, if the
consequences had not happened or were not known to the court
to have happened at the time when he was acquitted or convicted.

Where {4) A person convicted or acquitted of any offence constituted
original by any acts may, notwithstanding such convietion or acquittal,
conrt tens ’tlgtbe subsequently charged with and tried for any other offence con-
tov robse. | stituted by the same acts which he may have committed, if the
quent charge. court by which he was first tried was not competent to try the

offence with which he is subsequently charged.

Previous 118. (1) In any inquiry, trial or other proceeding under this
conviction,  Code, a previous conviction may be proved, in addition to any other
how mode provided by any law for the time being in force

roved

P (a) by an extract certified, under the hand of the officer having
the custody of the records of the court in which such
conviction was had, to be a copy of the sentence or
order; or

(b) by a certificate signed by the officer in charge of the
prison in which the punishment or any part thereof was
inflicted, or by production of the warrant of commit-
ment under which the punishment was suffered;

together with, in each of such cases, evidence as to the identity
of the accused person with the person so convicted.
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(2) A certificate in the form prescribed by the Governor given
under the hand of an officer appomnted by the Governor in that
behalf, who shall have compared the finger prints of an accused
person with the finger prints of a person previously convicted, shall
be prima facie evidence of all facts therein set forth provided it is
produced by the person who took the finger prints of the accused.

(8) A previous conviction in any place outside the Colony may
be proved by the production of a certificate purporting to be given
under the hand of a police officer in the country where the con-
viction was had, containing a copy of the sentence or order, and
the finger prints, or photographs of the finger prints of the person
80 convicted, together with evidence that the finger prints of the
person so convicted are those of the accused person.

Such a certificate as aforesaid shall be prima facie evidence
of all facts therein set forth without proof that the officer purporting
to sign it did in fact sign it and was empowered so to do.

OFFENCES BY FOREIGNERS WITHIN COLONIAL WATERS.

119. (1) Proceedings for the trial of any person, who is not Leave of
a British subject, or a British protected person, for an offence Governor
committed on the open sea within three nautical miles of the Py

efore

coast of the Colony measured from low-water mark, shall not prosecution
be instituted in any court except with the leave of the Governor instituted.
and upon his certificate that it is expedient that such proceedings
should be instituted.

(2) This section is subject to the following provisions: —

(a) Proceedings before a subordinate court previous to the
committal of an accused person for trial or to the deter-
mination of the court that the offender is to be put upon
lus trial shall not be deemed proceedings for the trial of
the offence comnitted by such offender for the purposes
of the said consent and certificate under this section.

(b) It shall not be necessary to aver in any complaint, charge
sheet or information that the consent or certificate of the
Governor required by this section has been given, and the
fact of the same having been given shall be presumed
unless disputed by the accused person at the trial. The
production of a document purporting to be signed by
the Governor and containing such consent and certificate
shall be sufficient evidence for all the purposes of this
section of the consent and certificate required by this
section.

(¢) This section shall not prejudice or affect the trial of any
act of piracy as defined by the Law of Nations.

(8) The term ‘‘ offence ** as used in this section means an act,
neglect or default of such a description as would, if committed
in England, be punishable on indictment according to the law of
England for the time being in force.

COMPELLING ATTENDANCE OF \WITNESSES.

120. (1) If it is made to appear that material evidence can Summons
be given by or is in the possession of any person, it shall be lawfui for witness
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for u courb having cognizance of any criminal cause or matter to
issue a summons to such person requiring his attendance before
such court or requiring him to bring and produce to such court
for the purpose of evidence subject to just exceptions all documents
and writings in his possession or power which may be specified or
otherwise sufficiently described in the summons.

124. 1If, without sufficient excuse, a witness does not
appear in obedience to the summons, the court, on proof of the
proper service of the summons a reasonable time before, may
issue a warrant to bring him before the court at such time and
place as shall be therein specified.

122. If the court is satisfied by evidence on oath that any
person can give material evidence and will not attend unless
compelled to do so, it may at once issue a warrant for the arrest
and production of the witness before the court at a time and
place to be therein specified.

123. When any witness is arrested under a warrant the
court may, on his furnishing security by recognizance with or
without a surety or sureties, to the satisfaction of the court for
his appearance at the hearing of the case, order him to be released
from custody, or shall, on his failing to furnish such security,
order him to be detained for production at such hearing.

124. (1) Any court desirous of examining as a witness, in
any case pending before it, any person confined in any prison
within the local limits of its jurisdiction may issue an order to
the officer in charge of such prison requiring him to bring such
prisoner in proper custody, at a time to be named in the order,
before the court for examination.

(2) The officer so in charge, on receipt of such order, shall
act in accordance therewith and shall provide for the safe custody
of the prisoner during his absence from the prison for the purpose
aforesaid.

128. (1) Any person summoned to attend as a witness who,
without lawful excuse, fails to attend as required by the summons,
or who, having attended, departs without having obtained the
permission of the court, or fails to attend after adjournment of the
court after being ordered to attend, shall be liable by order of the
court to a fine not exceeding twenty pounds.

(2) Such fine shall be levied by attachment and sale of any
movable property belonging to such witness within the local
limits of the jurisdiction of such court.

(3) In default of recovery of the fine by attachment and sale
the witness may, by order of the court, be imprisoned for a term
of fifteen days unless such fine is paid before the end of the said
term.

(4) For good cause shown, the Supreme Court may remit
or reduce any fine imposed under this section by a subordinate
court,
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Examinarion oF WITNESSES.

126. Any court may at any stage of any inquiry, trial or other Power to
proceeding under this Code call any person as a witness or recall calll{md
and re-examine any person already examined; and the court shall ;:ithesses.
examine or recall and re-examine any such person if his evidence
appears to it essential to the just decision of the case. |

127. Every witness in any criminal cause or matter shall Evidence to
be examined upon oath or affirmation, and the court before which be given on
any witness shall appear shall have full power and authority to oath.
administer the usual oath or affirmation:

Provided that the court may at any time, if it thinks it
just and expedient (for reasons to be recorded in the proceed-
ings), take without oath the evidence of any person declaring
that the taking of any oath whatever is according to his religious
belief unlawful, or who by reason of immature age or want of
religious belief ought not, in the opinion of the court, to be
admitted to give evidence on oath; the fact of the evidence
having been so taken being also recorded in the proceedings.

428. (1) Whenever any person, appearing either in obedience Refractory
to a summons or by virtue of a warrant, or being present in court witnesses.
and being verbally required by the court to give evidence—

(a) refuses to be sworn or affirmed; or

(b) having been sworn or affirmed, refuses to answer any
question put to him; or

(c) refuses or neglects to produce any document or thing
which he is required to produce; or

(d) when lawfully required to do so refuses to sign his
deposition,
without in any such case offering any lawful or reasonably
sufficient excuse for such refusal or neglect, the court may
adjourn the case for any period not exceeding eight days, and
may in the meantime commit such person to prison, unless he
sooner consents to do what is required of him.

(2) If such person, upon being brought before the court
at or before such adjourned hearing, again refuses to do what
is required of him, the court may, if it sees fit, again adjourn
the case and commit him for the like period, and so again from
time to time until such person consents to do what is so required
of him.

(3) Nothing herein contained shall affect the liability of any
such person to any other punishment or proceeding for refusing
or neglecting to do what is so required of him, or shall prevent
the court from disposing of the case in the meantime according
to any other sufficient evidence taken before it.

129. (1) Any document purporting to be an original report analyst's
under the hand of any Government medical practitioner, analyst report to be
or chemical examiner upon any substance or thing duly submitted evidenee in
to him for examination or analysis and report in the course of 3l ©ourts-

DIGITAL



36

Criminal Procedure Code.

Medical
practitioner’s
report to le
evidence in
subordinate
courts.

Presumption
as to
signature.

Right of
court to call
person
making a
report,

Accused
apparently
insane and
incapable of
making his
defence.

any proceeding under this Code, may, if it is directed to the court
or is produced by any police officer to whom it is directed or some-
one acting on his behalf, be used as evidence of the facts therein
stated in any inquiry, trial or other proceeding under this Code.

(2) Any document purporting to be an original report under
the hand of a Government registered or licensed medieal prac-
titioner relating to the nature or extent of the injuries of any
person certified to have been examined by such practitioner, may,
if it is directed to the court or is produced by any police officer
to whom it is addressed or by someone acting on his behalf, be
admitted as evidence of the facts therein stated in any trial
before a subordinate court.

(8) The court may presume that the signature to any such
document is genuine, and that the person signing it held the office
which he professed to hold at the time when he signed it.

(4) Upon receiving such report in evidence the court may,
if it thinks such a course proper for the ends of justice, summon
and examine such medical practitioner, analyst or chemical
examiner as a witness.

PROCEDURE IN CASE OF THE LUNACY OR OTHER INCAPACITY OF
AN AccUusiEp PERSON.

130. (1) When in the course of a trial or preliminary inquiry
the court has reason to believe that the accused is of unsound
mind and consequently incapable of making his defence, it shall
cause such person to be medically examined and shall thereafter
take medical and any other available evidence regarding the
state of the accused’s mind.

(2) It the court is of opinion that the accused is of unsound
mind and consequently incapable of making his defence, it shall
record a finding to that effect and postpone further proceedings
in the case.

(3) If the case is one in which bail may be taken, the court
may then release the accused person on sufficient security being
given that he will be properly taken care of and prevented from
doing injury to himself or to any other person, and for his appear-
ance at a stated time or when required before the court or such
officer as the court may appoint in that behalf.

(4) If the case is one in which bail may not be taken, or if
sufficient security is not given, the court shall order the accused
to be detained in safe custody in such place and manner as it
may think fit and shall transmit the court record or a certified
copy thereof to the Colonial Secretary:

Provided that no order for the confinement of the accused
in a place of detention shall be made otherwise than in accordance
with the provisions of the Lunaties’ Detention Ordinance, 1917.

DIGITAL



R

Criminal Procedure Code.

37

(5) Upon consideration of the record, the Governor may by
warrant under his hand directed to the court order that the
accused be confined as a criminal lunatic in a place of detention
appointed for the confinement of lunatics under the provisions of
the Lunatics’ Detention Ordinance, 1917, or other suitable place,
and the court shall give any directions necessary to carry out such
order.  Any such warrant of the Governor shall be sufficient
authority for the detention of such accused person until the
Governor shall make further order in the matter or until the
court finding him incapable of making his defence shall order
him to be brought again before it in the manner provided by
sections 131 and 132.

131. If any person confined in a place of detention or other procedure

place of custody by the Governor’s order under section 130 iswhen accused

found by the medical officer in charge of such place to be capable
of making his defence, such medical officer shall forthwith for-

finding under section 130 in respect of such person. Such court
shall thereupon order the removal of such person from the place
where he is detained and shall cause him to be brought in custody
before it in the manner preseribed by the next succeeding section.
Any certificate given under this section may be given in evidence
without further proof in any further proceedings under the next
succeeding section unless it is proved that the medical officer
purporting to sign it did not in fact sign it.

ig certified
as capable of
- ; making hi
ward a certificate to that effect to the court which recorded the defenc%, :

132, Whenever any preliminary inquiry or trial is postponed Resumption

the court may at any time resume the preliminary inquiry or of trial or
\nguiry.

trial and require the accused to appear or be brought before such
court, when, if the court considers him capable of making his
defence, the preliminary inquiry or trial shall proceed.

But if the court considers the accused to be still incapable of
making his defence, it shall act as if the accused were brought
before it for the first time.

133. When the accused person appears to be of sound Defence of

mind at the time of a trial or preliminary inquiry, the court,
notwithstanding that it is alleged that at the time when the act
was committed, in respect of which the accused person
is charged, he was by reason of unsoundness of mind incapable
of knowing the nature of the act or that it was wrong or contrary
to law, shall proceed with the case and, if the accused person
ought, in the opinion of the court, to be committed for trial on
information, the court shall so commit him.

134, (1) Where any act or omission is charged against any
person as an offence, and it is given in evidence on the trial of
such person for that offence, that he was insane so as not to be
responsible according to law for his actions, at the time when the
act was done or omission made, then if it appears to the court
before which such person is tried, that he did the act or made
the omission charged, but was insane as aforesaid at the time
when he did or made the same, the court shall return a special

lunacy.

Special
verdict,
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verdict to the effect that the accused was guilty of the act or
omission charged against him but was insane as aforesaid, at the
time when he did the act or made the omission.

(2) When such special verdict is found the court shall for-
ward the court record or a certified copy thereof to the Colonial
Secretary and shall order the accused to be kept in custody as
criminal lunatie, in such place and in such manner as the court
shall direct till His Majesty’s pleasure shall be known, and it
shall be lawful for the Governor to signify His Majesty’s pleasure
by warrant under his hand and for the Governor therein and from
time to time, to give such order for the safe custody of the said
person during pleasure, in such place of detention, prison or other
suitable place of safe custody and in such manner as the Governor
may deem fit.

185. (1) It shall be lawful for the Governor to make rules
prescribing special places of confinement for criminal lunaties, the
government and management of such places, the duties and con-
duct of the officers thereof and the care and treatment of the
persons confined therein,

(2) The Governor may from time to time by warrant direct
the transfer of any criminal lunatic detained in any prison, asylum
or other place to some other prison, asylum or place, and such
criminal lunatic shall accordingly be received and detained in
the place to which he is so transferred. ’

136. In case of escape of any criminal lunatic confined in
any place under a warrant of the Governor issued under section
180, 134 or 135, he may be retaken at any time by the superin-
tendent of such place or any officer or servant belonging thereto,
or any person assisting such superintendent, officer, or servant in
this behalf, or any other person authorised in writing in this
behalf by an officer in charge of a police station or such
superintendent, and upon being retaken he may be conveyed to
and received and detained in such place.

137. (1) The superintendent of any place in which any
criminal lunatic is detained shall make a report to the Colonial
Secretary at such times (and at least once a year) and containing
such particulars as the Colonial Secretary may require, of the
condition and circumstances of every criminal lunatic in such
place; and the Governor shall, at least once in every two years
during which a criminal lunatic is detained, take into consideration
the condition, history, and circumstances of such lunatic, and
determine whether he ought to be discharged or otherwise dealt
with.

(2) The Governor by warrant may absolutely discharge any
criminal lunatie, and may also discharge any criminal lunatic
conditionally, that is to say, on such conditions as to the duration
of such discharge and otherwise as the Governor may think fit.

(8) Where in pursuance of this section a criminal lunatic
has been discharged conditionally, if any of the conditions of such
discharge appear to the Governor to be broken, or the conditional
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discharge is revoked, the Governor may by warrant direct him
to be taken into eustody, and to be conveyed to some place named
in the warrant; and he may thereupon be taken in like manner
as if he had escaped from such place, and shall be received and
detained therein as if he had been removed thereto in pursuance
of the provisions of section 185.

138. 1f the accused, though not insane, cannot be made Procedure
to understand the proceedings, the court may proceed with the when accused
preliminary investigation or trial; and, in the case of a court gz%ser’;g;nd
other than the Supreme Court, if such investigation results in proceedings.
a committal for trial, or if such trial results in a conviction, the
proceedings shall be forwarded to the Supreme Court with a
report of the circumstances, and the Supreme Court shall pass
thereon such order as it thinks fit.

CosTs AND COMPENSATION.

189. (1) It shall be lawful for any court to order any Costs
person convicted before it of an offence to pay to the public oragainst
private prosecutor, as the case may be, such reasonable costs as accused.
to such court may seem fit, in addition to any other penalty
imposed :

Provided that such costs shall not exceed fifty pounds in

the case of the Supreme Court or twenty-five pounds in the case
of a subordinate court.

(2) It shall be lawful for any court that acquits or discharges Costs
a person accused of an offence, if the prosecution for such offence against
was originally instituted on a summons or warrant issued by a P“"‘J‘tet
court on the complaint of a private prosecutor, to order such PPo*eWoT
private prosecutor to pay to the accused such reasonable costs
as to such court may seem fit:

Provided that such costs shall not exceed fifty pounds in
the case of an acquittal or dischavge by the Supreme Court or
twenty-five pounds in the case of an acquittal or discharge by
a subordinate court:

Provided further that no such order shall be made if the
court shall consider that the private prosecutor acted bona fide
and had reasonable grounds for making his complaint.

(8) The costs awarded under this section may be awarded in
addition to any compensation awarded under section 141.

130. An appeal shall lie from any order awarding costs Order to
under the last preceding section, if made by a magistrate to pay costs
the Supreme Court and if by the Judge to His Majesty’s Court 2PPealable.
of Appeal for West Africa. The appellate court shall have power
to give such costs of the appeal as it shall deem reasonable.

14, (1) .If, in any case instituted upon complaint, one or Compensa-
more persons is or are accused before a magistrate of any offence tion in case
and the magistrate by whom the case is heard discharges or of false and
acquits all or anv of the accused, and is of opinion that the Zﬁ;amu"

. S A rge.
accusation against them or any of them was false and either
frivolous or vexatious, the magistrate may, by his order of dis-
charge or acquittal, if the person upon whose complaint the

D
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accusation was made is present, call upon him forthwith to show
cause why he should not pay compensation to such accused or to
each or any of such accused when there are more than one, or,
if such person is not present, direct the issue of a summons to
him to appear and show cause as aforesaid.

(2) The magistrate shall record and consider any cause which
such complainant may show, and if he is satisfied that the accu-
sation was false and either frivolous or vexatious may, for reasons
to be recorded, direct that compensation to such an amount not
exceeding five pounds as he may determine, be paid by such
complainant to the accused or to each or any of them.

(8) No person who has been directed to pay compensation
under this section shall, by reason of such order, be exempted
from any civil or criminal liability in respect of the complaint
made by him:

Provided that any amount paid to an accused person under
this section shall be taken into account in awarding compensation
to such person in any subsequent civil suit relating to the same
matter.

(4) A complainant who has been ordered under sub-section
(2) to pay compensation may appeal from the order, in so far as
the order relates to the payment of the compensation, as if such
complainant had been convicted on a trial held by such magistrate.

(5) When an order for payment of compensation to an
accused person is made in a case which is subject to appeal under
sub-section (4), the compensation shall not be paid to him before
the period allowed for the presentation of the appeal has elapsed,
or, if an appeal is presented, before the appeal has been decided
and, where such order is made in a case which is not so subject
to appeal, the compensation shall not be paid before the expiration
of one month from the date of the order.

142. (1) When any accused person is convicted by any court
of any offence not punishable with death and it appears from the
evidence that some other person, whether or not he is the prose-
cutor or a witness in the case, has suffered material loss or personal
injury in consequence of the offence committed and that sub-
stantial compensation is, in the opinion of the court, recoverable
by that person by civil suit, such court may, in its discretion and
in addition to any other lawful punishment, order the convicted
person to pay to that other person such compensation as the
court deems fair and reasonable:

Provided that in no case shall the amount awarded exceed
twenty-five pounds. :

(2) When any person is convicted of any offences under
Chapters XXVI to XXXI of the Criminal Code, the power con-
ferred by sub-section (1) shall be deemed to include a power to
award compensation to any bona-fide purchaser of any property
in relation to which the offence was commited for the loss of such
propertyv if the same is restored to the possession of the person
entitled thereto.
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(8) Any order for compensation under this section shall be
subject to appeal and no payment of compensation shall be made
before the period allowed for presenting the appeal has elapsed
or, if an appeal be presented, before the decision of the appeal.

(4) At the time of awarding any compensation in any sub-
sequent civil suit relating to the same matter, the court hearing
the civil suit shall take into account any sum paid or recovered
as compensation under this section.

123. The sums allowed for costs or compensation shall Costs and
compensation
to be specified

in all cases be specified in the conviction or order, and the same
shall be recoverable in like manner as a fine may be recovered

under this Code; and in default of payment of such costs orhow

compensation or of distress as hereinafter provided, the person recoverable

in default shall be liable to imprisonment in the manner provided
under section 31 of the Criminal Code.

RESTITUTION OF PROPERTY.

134, Where, upon the apprehension of a person charged

with an offence, any property is taken from him, the court before accnsed

which he is charged may order—

(a) that the property or a part thereof be restored to the
person who appears to the court to be entitled thereto,
and, if he be the person charged, that it be restored
either to him or to such other person as he may direct; or

(b) that the property or a part thereof be applied to the
payment of any fine or any costs or compensation
directed to be paid by the person charged:

Provided that no order shall be made under paragraph (b)

hereof if the court is satisfied that the property does not belong
to the person on whom it was found.

128. (1) If any person guilty of an offence as is mentioned Property

in Chapters XXVI to XXXI of the Criminal Code, in stealing,
taking, obtaining, extorting, converting, or disposing of, or m
knowingly receiving any property, is prosecuted to conviction by
or on behalf of the owner of such property, the property shall be
restored to the owner or his representative.

(2) In every case in this section referred to the court before
whom such offender is convicted shall have power to award from
time to time writs of restitution for the said property or to order
the restitution thereof in a summary manner:

Provided that where goods have been obtained by fraud or
other wrongful means not amounting to stealing, the property in
such goods shall not re-vest in the person who was the owner of
the goods or his personal representative, by reason only of the
conviction of the offender:

And provided that nothing in this section shall apply to fthe
case of any valuable security which has been in good faith paid
or discharged by some person liable to the payment thereof, or,
being a negotiable instrument, has been in good faith taken or

D¥
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received by transfer or delivery by some person for & just and
valuable consideration without any notice or without any reason-
able cause to suspect that the same had been stolen.

In this sub-section the expression ‘‘ goods ’’ includes all
chattels personal other than things in action and money.

(8) On the restitution of any stolen property, if it appears
to the court by the evidence that the offender has sold the stolen
property to any person, that such person has had no knowledge
that the same was stolen, and that any moneys have been taken
from the offender on his apprehension, the court may, on the
application of such purchaser, order that out of such moneys a
sum not exceeding the amount of the proceeds of such sale be
delivered to the said purchaser.

(4) The operation of any order under this section shall {(unless
the court before which the conviction takes place direct to the
contrary in any case in which the title to the property is not in
dispute) be suspended—

(a) in any case until the time for appeal has elapsed; and

(b) in cases where an appeal is lodged, until the deter-
mination of the appeal; and in cases where the operation
of any such order is suspended until the determination
of the appeal, the order shall not take effect as to the
property in question if the conviction is quashed on
appeal. The Supreme Court may make provision by
rules for securing the safe custody of any property
pending the suspension of the operation of any such
order of the said provisions.

(5) Any order made under this section shall be subject to
appeal and, upon the hearing of such appeal, the court may by
order annul or vary any order made on a trial for the restitution
of any property to any person, although the conviction is not
quashed; and the order, if annulled, shall not take effect, and,
if varied, shall take effect as so varied.

MISCELLANEOUS PROVISIONS.

136, (1) When a person is charged with an offence, he may
be convicted of having attempted to commit that offence,
although the attempt is not separately charged.

(2) When a person is charged with an attempt to commit
an offence and the evidence establishes the commission of the
full offence, the accused may not be convicted of the full offence
but may nevertheless be convicted of the attempt.

137, FEvery charge shall be deemed to be divisible into the
integral parts legally necessary to constitute the offence charged
as described in the enactment creating the offence, and if the
evidence shows that some integral parts of the offence charged
only are proved, and such parts which are so proved or some of
them taken together constitute another offence, the person
charged may be convicted of the other offence or of an attempt
to commit it.
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1348. (1) If on any trial for any of the offences mentioned in Person
Chapter XXIX of the Criminal Code, the facts proved in evidence gha’%"'d with
authorise a conviction for some other of the said offences and e;lr&g gg;, be
not the offence wherewith the accused is charged, he may be convicted of
found guilty of the said other offence, and thereupon he shall kindred
be punished as if he had been convicted on a charge or an infor- offence.
mation charging him with such offence.

(2) When a person is charged with stealing anything and it Conviction
is proved that he received the thing knowing the same to have of ’eﬁzlr"mgof
been stolen, he may be convicted of receiving, although he was ::;Iea(l:ing.ge
not charged with that offence.

139. (1) When a person is charged with stealing anything Convietion
and it is proved that he obtained the thing in any such manner of false
as would amount, under the provisions of the Criminal Code, to E{]‘;‘fn:egfm
obtaining it by false pretences with intent to defraud, he may stea,lging and
be convicted of obtaining it by false pretences although he was vice-versa.
not charged with that offence.

(2) When a person is charged with obtaining anything
capable of being stolen by false pretences with intent to defraud,
and it is proved that he stole the thing, he may be convicted of
stealing it although he was not charged with that offence.

150. When a person is charged with any offence under charge of
section 255, 256, 257 or 258 of the Criminal Code, it shall be suffi- Smeoncinpublic
cient to specify the gross sum in respect of which the offence is service, clerks
alleged to have been committed and the dates between which and directors or
the offence is alleged to have been committed, without specify- Sfcers of

. N . companies.
ing particular items or exact dates.

154, (1) When a woman is charged with the murder of her Conviction
newly-born child, and it is proved that she by any wilful act or of
omission caused its death, but at the time of the act or omission ‘iifﬁgﬁ“leof
she had not fully recovered from the effect of giving birth to mutde,_g
such child, and that by reason thereof the balance of her mind
was then disturbed, she may be convicted of infanticide.

(2) When any person is charged with the murder or man- Conviction
slaughter of any child or with infanticide or an offence against of child
section 139 or 140 of the Criminal Code, and it is proved that the ‘ii:sz‘};‘;it’gnof
person charged is not guilty of murder, manslaughter or mm'der,g
infanticide, or of an offence against the said sections, as the ete., or
case may be, but is shown by the evidence to be guilty of the infanticide.
felony of child destruction, he may be convicted of that felony.

(3) When any person is charged with the felony of child conviction of
destruction, and it is proved that he is not guilty of that felony, attemptto pro-
but is shown by the evidence to be guilty of an offence against f:;ﬁ,:?g;‘;‘;“
section 139 or 140 of the Criminal Code, he may be convicted of child destruc-
that offence. i tion.

{(4) When any person is charged with the murder or man- Conviction of
slaughter of any child or with infanticide, and it is proved that concealment
the person charged is not guilty of murder or manslaughter or °£ birth f‘n
infanticide, then if it shall appear in evidence that the child had fm?;dg:, °
recently been born and that such person did by some secret etc., or
disposition of the dead body of such child endeavour to conceal infanticide.
the birth thereof, he may be convicted of an offence against
section 206 of the Criminal Code.

DIGITAL



44 Criminal Procedure Code.

Manslaughter (5) Nothing in this section shall affect the power of the jury
2;3??1;1 upon an information for the murder of a newly-born child to
cha.:rgce of return a verdict for manslaughter or a verdiet of guilty but

murder. insane.

Person 182. If on any trial for rape or for defilement of a girl

S;m;gﬁi nglg under the age of sixteen years the facts proved in evidence

cogﬁctedy of authorise a conviction for an offence under section 125, 126, 127

kindred or 129 of the Criminal Code and not the offence wherewith the

offence. accused is charged, he may be convicted of an offence under
section 125, 126, 127 or 129 of the Criminal Code as the case may
be, and thereupon he shall be punished as if he had been con-
victed on a charge or an information charging him with such
offence.

Conviction of 183. (1) If, on any trial for rape the facts proved in evi-
incest lawful dence authorise a convietion for an offence under section 147 of
on charge of the Criminal Code and not the offence wherewith the accused is

rape. charged, he may be convicted of an offence under section 147 of
the Criminal Code and he shall be punished as if he had been
convicted on a charge or information charging him with that
offence.

Conviction of (2) If, on any trial for an offence under section 147 of the

‘c’:rlz;fm Criminal Code, the facts proved in evidence authorise a conviction

knowledge, for an offence under section 125, 126 or 127 of the Criminal Code,

etc., on and not the offence wherewith the accused is charged, he may be

charge of  sonvieted of an offence under section 125, 126 or 127 of the
Incest. Criminal Code, and he shall be punished as if he had been con-
victed on a charge or information charging him with that offence.

Person 184, If on any trial for misdemeancur the facts proved in
s‘z‘:ﬁgf&s evidence amount to a felony, the accused shall not be therefore
demeanour  2cquitted of such misdemeanour; and no person tried for such
not to be misdemeanour shall be liable afterwards to be prosecuted for
acquitted if felony on the same facts, unless the court shall think fit, in its
filo"é{i discretion, to direct such person to be prosecuted for felony,
Pmless ‘court Whereupon such person may be dealt with as if not previously

so directs.  put on trial for misdemeanour.

Conviction 185. Where an accused person is found guilty of an offence,
on other the court may, in passing sentence, take into consideration any
ggzst‘fgi other charge of the same kind then pending against the accused

person if such person admits the other charge and desires it to be
taken into comsideration and if the prosecutor of the other charge
consents.

Right of 156, Subject to the provisions of the Protectorate Ordin-
accused to be ance, 1918, any person accused of an offence before any criminal
defended. court, or against whom proceedings are instituted under this

Code in any such court, may of right be defended by an advocate.

PART Y.—Procedure in Trials before Subordinate Courts.

ProvisioNs RELATING TO THE HEARING AND
DETERMINATION OF CASES.
Non-

— _ 187. If, in any case which a subordinate court has juris-
cpreerance  diction to hear and determine, the accused person comes before

prosecutor ~ the court on a summons, warrant or otherwise, then, if tie
at hearing.
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prosecutor, having had notice of the time and place appointed for
the hearing of the charge, does not appear himself or by his
advocate, the court shall discharge the accused person, unless for
some reason it shall think it proper to adjourn the hearing of
the case until some other date, upon such terms as it shall think
fit:

Provided that where the accused does not appear personally
and pleads guilty in writing or by his advocate under the pro-
visions of section 79 the court may proceed to convietion notwith-
standing the absence of the prosecutor or his advocate.

158, 1f at the time appointed for the hearing of the case Appearance
both the prosecutor and the accused person appear before theof both

court which is to hear and determine the charge, or if the
prosecutor appears himself or by his advocate and the personal
attendance of the accused person has been dispensed with under
section 79, the court shall proceed to hear the case.

parties.

189, Before or during the hearing of any case, it shall be Adjournment

lawful for the court in its discretion to adjourn the hearing to
a certain time and place to be then appointed and stated in the
presence and hearing of the party or parties or their respective
advocates then present, and in the meantime the court may suffer
the accused person to go at large, or may commit him to prison,
or may release him upon his entering into a recognizance with
or without sureties, at the discrefion of the court, conditioned for
his appearance at the time and place to which such hearing or
further hearing shall be adjourned:

Provided that no such adjournment shall be for more than
fifteen clear days, or if the accused person has been committed
to prison, for more than seven clear days, the day following that
gn which the adjournment is made being counted as the first

ay.

160. (1) If at the time or place to which the hearing or Non.appear-
further hearing shall be adjourned, the accused person shall not ance of

appear before the court which shall have made the order of
adjournment, it shall be lawful for such court, unless the acecused
person is charged with felony, to proceed with the hearing or
further hearing as if the accused were present, and if the pro-
secutor or his advocate shall not appear the court may, having
regard to the merits of the case, either acquit the accused person
or discharge him with or without costs as the court shall think
fit.

(2) Where a court is satisfied that any person accused
of any offence who is bound by recognizance to appear at any
hearing or adjourned hearing of the case, is by reason of illness
or accident unable at the date of such hearing or further hearing
to appear personally before the court, it may, in the absence of
the accused person, order a further adjournment for such time as

parties after

adjournment.
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may be lawful and reasonable and the time conditioned in the
accused person’s recognizance shall be deemed to be varied
accordingly.

(8) 1f the court convicts the accused person in his absence,
it may set aside such conviction upon being satisfied that his
absence was from causes over which he had no control, and that
he had a probable defence on the merits.

(4) Where any sentence is passed in the accused person’s
absence under the provisions of sub-section (1) the court shall
give directions for the carrying out of such sentence and shall
issue its commitment or other warrant therefor, and in addition
to authorizing the carrying out of the sentence, such warrant,
shall, if necessary, be deemed to authorize the apprehension of
the convicted person for the purpose of carrying out the sentence,
The person effecting such apprehension shall indorse the date
thereof on the back of the warrant and any sentence of imprison-
ment imposed on a person apprehended on such warrant shali
commence from the date of his apprehension.

(5) If the accused person who has not appeared as atoresaid
is charged with felony, or if the court, in its discretion, refrains
from convieting the accused in his absence, the court shall issue
a warrant for the apprehension of the accused person and cause
him to be brought before the court.

161. (1; 1f the accused person appears personally or, under
the provisions of section 79 (1), by his advocate, the substance of
the charge contained in the charge sheet or complaint shall be
stated and explained to him or, if he is not personally present, to
his advocate (if any) and he or his advocate, as the case may be,
shall be asked whether he pleads guilty or not guilty. In stating
the substance of the charge the court shall state particulars of
the date, time and place of the commission of the alleged offence,
the person against whom or the thing in respeet of which it is
alleged to have been committed and the section of law creating
the offence.

(2) I the plea is one of guilty, the plea shall be recorded as
nearly as possible in the words used, or if there is an admission
of guilt by letter under the provisions of section 79 (1) such letter
shall be placed on the record and the court shall convict the
accused person and pass sentence or make an order against him,
unless there shall appear to it sufficient cause to the contrary.

IR

(3) If the plea is one of “ mot guilty the court shall
proceed to hear the case as hereinafter provided.

(4) If the accused person or his advocate, as the case may
be, refuses to plead. or if he does not appear and the court decides
to hear the case in his absence under the provisions of section 16
(1), a plea of ** not guilty ”’ shall be entered and the plea so

entered shall have the same force and effect as if the same had .

been actually pleaded.
162. If the accused person does not plead guilty to the

charge, the court shall proceed to hear such evidence n< the
prosecutor may adduce in support of the charge.
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The accused person or his advocate may put questions to
each witness produced against him.

If the accused person does not employ an advocate, the
court shall, at the close of the examination of each witness for
the prosecution, ask the accused person whether he wishes to
put any questions to that witness and shall record his answer.

163. If at the close of the evidence in support of the charge, Acquittal or
it appears to the court that a case is not made out against the dl“‘ﬂ’afige of
accused person sufficiently to require him to make a defence.ggggosfl when
the court shall, as to that particular charge, either acquit or no case to

discharge him as the court shall deem fit. answer.

164. (1) At the close of the evidence in support of the charge, The defence.

if it appears to the court that a case is made out against the
aceused person sufficiently to require him to make a defence,
the court shall call upon him to enter into his defence and shall
inform him that, if he so desires, he may give evidence himself
on oath or may make a statement. The court shall then hear the
accused if he desires to be heard and any evidence he may adduce
in his defence.

(2) If the accused person states that he has witnesses to Adjournment
call but that they are not present in court, and the court isfor defence
satisfied that the absence of such witnesses is not due to any i?it;aé;ses
fault or neglect of the accused person, and that there is a likeli- )
hood that they could, if present, give material evidence on
behalf of the accused person, the court may adjourn the trial

and issue process, or take other steps, to compel the attendance
of such witnesses.

(8) If the accused person shall have examined any witnesses Evidence in
or given any evidence other than as to his, the accused’s genera] rebuttal.
character, the court may grant leave to the prosecutor to give or
adduce evidence in reply.

165. (1) The prosecutor or his advocate shall be entitled to Addresses to
address the court at the commencement of his case and the the court.
accused person or his advocate shall be entitled to address the

court at the commencement or in conclusion of his case as he
thinks fit.

(2) Except with the leave of the court, the prosecutor or his
advocate shall not in any case be allowed to address the court
after the close of the accused’s case, nor shall the accused person
or his advocate without such leave as aforesaid be entitled to
address the court on evidence adduced by the prosecutor in reply.

166. (1) Any variance between facts stated in a summons, Variance
complaint or charge sheet and the evidence adduced in support between
thereof as to the time or place at which the offence or act shali °h‘.‘5ge and
be alleged to have been committed shall not be deemed material = = oo
if it be proved, in the case of the time, that the complaint or
charge sheet was in fact laid within the time limited by law for
laying the same and, in the case of the place, that the jurisdiction
of the court is not ousted thereby.
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- - (2) Any variation in any other respect between the facts
stated in a summons, complaint or charge sheet and the evidence

_ adduced in support thereof shall not be material:

The
decision.

Drawing up
of conviction
or order.

Order of

Provided that no accused person shall be convicted of any
offence other than that with which he has been charged unless
such other offence is one of which he may be lawfully convicted
under the provisions of this Code or any other law for the time
being in force upon the trial of the offence with which he is
charged.

(8) Where any variance as is mentioned in this section shall
appear to the court to be such that the accused person has been
thereby deceived or misled, it shall be lawful for such court, upon
such terms as it shall think fit, to adjourn the hearing of the
case to some future day.

(4) Upon any variance such as in this section mentioned
appearing, the court may make such amendment of the summons,
complaint or charge sheet as it deems fit and may permit any
witness to be recalled and further questioned upon any matters
relevant to the variance or amended charge.

167. The court, having heard what each party shall have
to say as uforesaid and the witnesses and evidence so adduced,
shall consider the whole matter and determine the same and
shall either convict the accused and pass sentence upon or make
an order against him according to law or shall acquit him as the
cage may be. The court may, if it thinks fit, receive evidence
to inform itself as to the sentence proper to be passed and in
the event of the court convicting or making an order against an
accused person in respect of which an appeal lies to the Supreme
Court under the provisions of Part IX, the court shall inform
such person of his right to appeal at the time of cntering the
conviction or making the order.

168. The conviction or order may, if required, be after-
wards drawn up and shall be signed by the court making the
conviction or order, or by the clerk or other officer of the court.

169. Subject to the other provisions of this Code, the pro-

acquittal bar duction of a copy of the order of acquittal, certified by the clerk

to further
procedure.

Limitation
of time for
summary
trials in
certain cases.

or other officer of the court, shall without other proof be a bar
to any subsequent charge for the same matter against the same
accused person, unless it is proved that the clerk or officer pur-
porting to certify the same did not in fact certify it.

LnuratioNs ANpD ExcepTioNs ReErAtiNGg TOo TRIALS
BEFORE SUBORDINATE COURTS.

170. Except where a longer time is specially allowed by
law, no offence, the maximum punishment for which does not
exceed imprisonment for six months and/or a fine of fifty pounds,
shall be triable by a subordinate court, unless the charge or
complaint relating to it is laid within twelve months from the
time when the matter of such charge or complaint arose.
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171. (1) If an adult is charged before a subordinate court Consent of
in Bathurst with an offence punishable by imprisonment of more accused to -
than three years and such offence is oné which such court has be tm’d.l
power under this Code to try summarily, the court shall address j, cereair
to the accused a question to the following effect, ** Do you desire cases.
to be tried by a jury or do you consent to the case being dealt
with summarily?”’; if the accused consents to be dealt with
summarily the court shall record his answer and shall forthwith
proceed to try him. If the accused does not consent to be tried
summarily the court shall follow the procedure hereinafter
directed in relation to preliminary inquiries as to offences triable
by the Supreme Court.

{(2) 1f, in the course of a trial before a subordinate court, it Procedure in
appears to the magistrate at any stage of the proceedings before case of
the signing of judgment that the case is ome which ought to be offence
tried by the Supreme Court, the magistrate shall stop the pro- Jro o8
ceedings as a trial and shall proceed with the hearing of the case for
as o preliminary inquiry in accordance with the provisions of summary
Part VI in the following manner: — trial.
(a) the magistrate shall expunge from the record the
accused’s answer to the charge; and
(b) if the accused person had already been called upon to
enter into his defence, the magistrate shall expunge the
minutes of the defence from the record and shall recall
all the prosecution witnesses for compliance with section
175 and thereafter shall follow the procedure for an
inquiry as from the close of the prosecution case; or
(c) if the defence had not been entered upon, the witnesses
already examined shall be recalled for the purpose of
comphance with the provisions of section 175 and there-
after the matter shall proceed as an inquiry.

(3) In determining whether a case is suitable for summary Determina-
trial the magistrate shall take into consideration any repre- tion of
sentation made in the presence of the accused by or on behalf of unsuitability.
the prosecutor, any circumstances which render the offence of a
grave or serious character, all other circumstances of the case
(including the adequacy of the punishment the court has power
to inflict), and, if the court has already determined upon the
evidence that the accused ought to be convicted, but not other-
wise, the character and antecedents of the accused.

(4) A subordinate court shall not deal summarily with any Public
case where the prosecution is being carried on by the Legal prosecutions.
Adviser without his consent.

(5) In this section the expression ‘‘ adult '’ means a person
who is, in the opinion of the court before which he is charged,
of the age of sixteen vears or upwards.

PART VI.—Provisions relating to the Committal of Accused
Persons for Trial before the Supreme Court.

PRELIMINARY INQUIRY BY SUBORDINATE COURTS.

172. A subordinate court of the first or second class may Power to

commit any person for trial to the Supreme Court. CO}nl!nit for
trial.
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173. Whenever any charge has been brought against any
person of an offence not triable by a subordinate court or as to
which the subordinate court is of opinion that it is not suitable
to be disposed of upon summary trial, a preliminary inquiry
shall be held according to the provisions hereinafter contained by
a subordinate court, locally and otherwise competent.

174, A magistrate conducting a preliminary inquiry shall
at the commencement of such inquiry read over to the accused
person the charge or charges set out in the complaint or charge
sheet in respect of which the inquiry is being held but upon
such reading over the accused person shall not be required to
make any reply thereto; if any such reply is made it shall not
be recorded by the magistrate.

178. (1) The court shall, in the presence of the accused,
take down in writing, or cause to be so taken down, the state-
ments on oath of those who know the facts and circumstances of
the case.

Statements of witnesses so taken down in writing are termed
depositions.
(2) The accused person may put questions to each witness

produced against him, and the answer of the witness thereto
shall form part of such witness’s depositions.

(8) If the accused person does not employ an advocate, the
court shall, at the close of the examination of each witness for
the prosecution, ask the accused person whether he wishes to put
any questions to that witness.

(4) The deposition of each witness shall be read over to such
witness and shall be signed by him and by the magistrate
holding the inquiry,

176. The provisions of sections 159 and 166 shall apply to
any proceedings under this Part.

177. Adfter the examination of the witnesses called on behalf
of the prosecution, and provided that the court does not consider
that the case should be dealt with in accordance with the pro-
visions of section 180, the magistrate shall read the charge to the
accused person and explain the nature thereof in ordinary
language, and inform him that he has the right to call witnesses
and, if he so desires, to give evidence on his own behalf.

178. (1) The magistrate shall then address to the accused
the following words or words to the like effect :—

** Do you wish to say anything in answer to the charge?

You are not obliged to say anything unless vou desire to do

so, but whatever you say will be taken down in writing and

may be given in evidence upon your trial.”

(2) Before the accused person makes any statement in
answer to the charge, the magistrate shall state to him and
give him clearly to understand that he has nothing to hope from
any promise of favour and nothing to fear from any threat which
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may have been held out to him to induce him to make any
admission or confession of his guilt, but that whatsoever he then
says may be given in evidence on his trial notwithstanding the
promise or threat.

(8) Whatever the accused person states in answer to the
charge shall be recorded in full and shall be shown or read over

to him, and he shall be at liberty to explain or add to his state-
ment.

(4) When the whole is made conformable to what he declares
is the truth, the statement shall be attested by the magistrate,
who shall certify that such statement was taken in his presence
and hearing and contains accurately the whole statement made
by the accused person. The accused person shall sign or attest
by his mark such record. If he refuses, the court shall add a
note of his refusal, and the statement may be used as if he had
signed or attested it.

179. (1) Immediately after complying with the requirements Evidence for
of section 178 relating to the statement of the accused, and the defence.

whether the accused has or has not made a statement, the court
shall ask the accused whether he desires to give evidence on his
own behalf and whether he desires to call witnesses.

(2) If the accused in answer to the question states that he
wishes to give evidence but not to call witnesses, the court shall
proceed to take forthwith the evidence of the accused, and after
the conclusion of the evidence of the accused, his advocate shall
be heard on his behalf if he so desires.

(8) If the accused in answer to the question states that he
desires to give evidence on his own behalf and to call witnesses,
or to call witnesses only, the court shall proceed to take either
forthwith, or, if a speech is to be made by an advocate on behalf
of the accused, after the conclusion of that speech, the evidence
of the accused, if he desires to give evidence himself, and of any
witness called by him who knows anything relating to the facts
and circumstances of the case or anything tending to prove the
innocence of the accused.

(4) If the accused person states that he has witnesses to
call, but that they are not present in court, and the court is
satisfied that the absence of such witnesses is not due to any
fault or neglect of the accused person, and that there is a likeli-
hood that they could, if present, give material evidence on be-
half of the accused person, the court may adjourn the inquiry and
issue process, or take other steps, to compel the attendance
of such witnesses.

(5) Evidence given by the accused or any such witness as
aforesaid under this sub-section shall be taken down in writing
and the provision of sections 175 and 183 shall apply in the case
of witnesses for the defence as they apply in the cases of wit-
nesses for the prosecution, except that the court shall not bind
over to attend the trial any witness who is a witness merely to
the character of the accused.
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(6) Where the accused elects to give evidence on oath, the
court shall warn him that any such evidence may be given in
evidence upon his trial and shall record that such warning was
given before the accused was sworn or affirmed.

180, If the court considers that the evidence agaimst the
accused person is not sufficient to put him on his trial, the court
shall forthwith order him to be discharged as to the particular
charge under inquiry; but such discharge shall not be a bar to
any subsequent charge in respect of the same facts:

Provided always that nothing contained in this section shall
prevent the court from either forthwith, or after such adjournment
of the inquiry as may seem expedient in the interests of justice,
proceeding to investigate any other charge upon which the accused
person may have been summoned or otherwise brought before it,
or which, in the course of the charge in respect of which that
accused person has been discharged as aforesaid, it may appear
that the accused person has committed.

181. If the court considers the evidence sufficient to put
the accused person on his trial, the court shall commit him for
trial to the Supreme Court and shall, until the trial, either admit
him to bail or send him to prison for safe-keeping. The warrant
of such first-named court shall be sufficient authority to the officer
in charge of any prison appointed for the custodv of prisoners
committed for trial, although out of the jurisdiction of such court.

182. Ii, at the close of or during the inquiry, it shall appear
to the subordinate court that the offence 1s of such a nature
that it may suitably be dealt with under the powers possessed
by the court, the court may, subject to the provisions of Part V,
hear and finally determine the matter:

Provided that in every such case the accused shall be entitled
to have recalled for cross-examination all witnesses for the prosecu-
tion whom he has not already cross-examined.

183. When the accused person is committed for trial before
the Supreme Court, the subordinate court committing him shall
bind by recognizance, with or without surety or sureties, as it
may deem requisite, every witness other than witnesses merely
as to character to appear at the trial to give evidence, and also
to appear and give evidence if required, at any further examination
concerning the charge which may be held by direction of the
Legal Adviser.

184. If a person refuses to enter into such recognizance,
the court may commit him to prison there to remain until after
the trial, unless in the meantime he enters into a recognizance.
But if afterwards, from want of sufficient evidence or other cause,
the accused is discharged, the court shall order that the person
imprisoned for so refusing be also discharged.

DIGITAL



Criminal Procedure Code. 53

188. A person who has been committed for trial before the Accused
Supreme Court shall be entitled at any time before the trial P¥80.
to have a copy of the depositions on payment of a reasonable copy of
sumn, not exceeding two pence for every hundred words, or, if depositions.

the court thinks fit, without payment.

The court shall at the time of committing him for trial inform
the accused person of the effect of this provision.

PrEsErvAaTION OF TESTIMONY IN CERTAIN CASES.

186. Whenever it appears to any magistrate that any person, Taking the
dangerously ill or hurt and not likely to recover, is able and willing depositions
to give material evidence relating to any offence triable by the 3;};3;‘,’;53,
Supreme Court, and it shall not be practicable to take the deposi- jll,
tion in accordance with the provisions of this Code of the person
so ill or hurt, such magistrate may take in writing the statement
on oath or affirmation of such person, and shall subseribe the
same, and certify that it contains accurately the whole of the
statement made by such person, and shall add a statement of
his reason for taking the same, and of the date and place when
and where the same was taken, and shall preserve such statement
and file it for record.

4187. If the statement relates or is expected to relate to Notices to
an offence for which any person is under a charge or committal be given.
for trial, reasonable notice of the intention to take the same shall
be served upon the prosecutor and the accused person, and if
the accused person is in custody he may, and shall if he so
requests, be brought by the person in whose charge he is, under
an order in writing of the magistrate, to the place where the
statement is to be taken.

188. If the statement relates to an offence for which any Transmission

person is then or subsequently committed for trial, it shall be of state-
transmitted to the Clerk of Courts, and a copy thereof shall be ™"t
transmitted to the Legal Adviser.

189. Upon the trial of any offender or offence to which such Use of state-
statement so taken may relate. if the person who made the state- ment in
ment shall be proved to be dead or if it shall be proved that e¥dence.
there is no reasonable probability that such person will ever be
able to travel or to give evidence. 1t shall be lawful to read such
statement in evidence either for or against the accused person,
without further proof thereof, if the same purports to be signed by
the magistrate by or before whom it purports to be taken and
provided that it be proved to the satisfaction of the court thai
reasonable notice of the intention to take such statement was
served upon the person (whether prosecutor or accused) against
whom it is proposed to be read in evidence and that such person
or his advocate had or might have had if he had chosen to be
present, full opportunity of eross-examining the person who made
the same.
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PROCEEDINGS AFTER COMMITTAL FOR TRIAL.

190. In the event of a committal for trial the complaint or
charge sheet, the depositions, the statement of the accused person,
the recognizances of the witnesses, the recognizances of bail (if
any), and any documents or things which have been put in evi-
dence, shall be transmitted without delay by the committing court
to the Clerk of Courts, and an authenticated copy of the complaint
or charge sheet, depositions, statement and documents aforesaid
shall be also transmitted to the Legal Adviser.

191. (1) At any time after the receipt of the depositions and
other documents mentioned in section 190 and before the informa-
tion is filed, the Legal Adviser may, if he thinks fit, refer back
the case to the court which committed the accused for trial with
directions to re-open the inquiry for the purpose of making further
investigation and taking further evidence, and with such other
directions as he may think proper. If a case is referred back as
herein provided, the inquiry shall be re-opened, and the case shall

be dealt with in all respects as if the accused person had not been
committed for trial.

(2) After the receipt of the authenticated copy of the deposi-
tions and other documents mentioned in section 190 and before
the trial before the Supreme Court, the Legal Adviser may, if
he thinks fit, and without referring the whole case back in pur-
suance of sub-section (1) require the court which committed the
aceused or, if he is in prison, any other court having jurisdiction
in the place where the accused then is, to take the deposition of
any specified witnesses whom the Legal Adviser shall consider
to be material or necessary witnesses for the prosecution or
defence who have not already been bound over to give evidence
at the trial. Any witness so examined shall be bound over to
appear to give evidence at the trial in pursuance of section 183.

192. Any directions given by the Legal Adviser under
scetion 191 shall be in writing under his hand and shall be trans
mitted by him through the Clerk of Courts to the court to which
they are addressed, and shall be complied with by such court:

Provided that the Legal Adviser may at any time add
to, alter, or revoke any such directions.

193. When a case which has been committed is remitted to
a subordinate court by an order of the Supreme Court under the
provisions of section 66 (1) (iv), or when the Legal Adviser directs
that an inquiry shall be re-opened or that depositions of additional
witnesses be taken, the following provisions shall have effect, that
is to say:—

(a) Where the accused person is in custody, the court shall
by an order in writing direct the superintendent of the
prison having the custody of such accused person to
convev him or cause him to be conveyed to the place
named in such order for the purpose of being brought
before such court;
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(b) Where the accused person is on bail, the court shall issue
a summons for his attendance at a time and place named
in such summons. If the accused person does not attend
in obedience to such summons, the court shall issue a
warrant for his apprehension;

(¢) Thereafter the proceedings shall be continued under the
provisions of Part V or Part VI of this Code, as the case
may be, and, if under the first mentioned Part in the
same manner as if the court had itself formed an opinion
in terms of section 182.

195, T1f, after the receipt of the authenticated copy of the Filing of an
depositions as aforesaid, the Legal Adviser shall be of the opinion information.
that the case is one which should be tried upon information before
the Supreme Court, an information shall be drawn up in accord-
ance with the provisions of this Code, and when signed by the
Legal Adviser shall be filed in the registry of the Supreme Court:

Provided that an information may be filed under the provisions
of this section in respect of any offence founded on the facts
disclosed in the depositions, although the accused person has not
been committed for trial in respect of any such offence.

198. (1) The Judge shall fix a date for the trial of all persons Date of
committed for trial before the Supreme Court, and shall fix as trial by

early a date therefor as circumstances and the provisions of this %‘;g:ﬁme
Code aliow.

(2) Notice of such date shall forthwith be given by the Clerk Notice to
of Courts to the court which committed the accused for trial and witnesces.
such court shall cause notice of the date fixed for trial to be
served upon or otherwise brought to the notice of all witnesses
bound over by it to appear at the trial.

196. The Clerk of Courts shall indorse on or annex to every Notice of
information filed as aforesaid, and to every copy thereof delivered trial-
to the officer of the court or police officer for service thereof, a
notice of trial, which notice shall specify the day on which the
accused person is to be tried on the said information, and shall
be in the following form, or as near thereto as may be:—

‘“A. B.

*“ Take notice that you will be tried on the information
whereof this is a true copy at the sessions of the Supreme
Court to be held at on
the day of ,19 .7

197, The Clerk of Courts shall deliver or cause to be Copy of
delivered to the officer of the court or police officer serving the information
information a copy thereof with the notice of trial indorsed on the 32d Dotice of

v . trial to be
same or annexed thereto, and, if there are more accused persons served.
committed for trial than one, then as many copies as there are
such accused persons; and the officer of the court or police officer
aforesaid shall, as soon as may be after having received the copy

or copies of the information and notice or notices of trial, and
E
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five days at least before the day specified therein for trial, by
himself or his deputy or other officer, deliver to the accused
person or persons committed for trial the said copy or copies
of the information and notice or notices, and explain to him or
them the nature and exigency thereof; and when any accused
person shall have been admitted to bail and cannot readily be
found, he shall leave a copy of the said information and notice
of trial with someone of his household for him at his dwelling-
house or with someone of his bail for him, and if none such can
be found, shall affix the said copy and notice to the outer or
principal door of the dwelling-house or dwelling-houses of the
accused person or of any of his bail.

198. The officer serving the copy or copies of the informa-
tion and notice or notices of trial shall forthwith make to the
Clerk of Courts a return of the mode of service thereof, and, if
such is the case, shall certify that the nature and exigency of
the information and notice or notices have been explained to
the person on whom they have been served in a language which
he understands.

199. It shall be lawful for the Supreme Court upon the
application of the prosecutor or the accused person, if the court
considers that there is sufficient cause for the delay, to postpone
the trial of any accused person to such day as it may think fit,
and to respite the recognizances of the accused and witnesses,
in which case the respited recognizances shall have the same
force and effect as fresh recognizances to appear and give
evidence ab such subsequent sessions would have had.

BULES AS To INFORMATIONS BY THE LEGAL ADVISER.

200, All informations drawn up in pursuance of section 194
of this Code shall be m the name of and signed by the Legal
Adviser, and when so signed shall be as valid and effectual in
all respects as an indictment presented by a Grand Jury in
England.

201, Every information shall bear date of the day when
the same is signed, and, with such meodifications as shall be
necessary to adapt it to the circumstances of each case, may
commence in the following form:—

I~ tHE SUPREME COURT oF THE COLONY OF THE GAMBIA AT
The day of , 19 .
The Court is informed by the Legal Adviser on behalf

of our Lord the King that A.B. is charged with the following
offence (or offences).

202, The following provisiohs shall apply to all informations,
and, notwithstanding any rule of law or practice, an informatjon
shall, subject to the provisions of this Code, not be open to
objection in respect of its form or contents if it is framed in
accordance with the provisions of this Code.
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(1) Bvery information shall contain, and shall ke sufficient Offence to be
if it contains, a statement of the specific offence or igigﬁea‘jy““h
offences with which the accused is charged, together particulars.

with such particulars as may be necessary for giving

reasonable information as to the nature of the charge.

(2) Figures and abbreviations may be used for expressing Use of figures

anything which is commonly expressed thereby. %’;&gg;’e'

(3) (3) A description of the offence charged in an information, Mode in
or, where more offences than one are charged in an Wik
information, of each offence so charged, shall be set 'y, pa. -
out in the information in a separate paragraph termed charged.

a count.

(ii) A count of an information shall commence with a
statement of the offence charged, called the state-
ment of offence.

(ili) The statement of offence shall describe the offence
shortly in ordinary language, avoiding as far as
possible the use of technical terms, and without
necessarily stating all the essential elements of the
offence, and if the offence charged is one created by
enactment shall contain a reference to the section of
the enactment creating the offence.

(iv) After the statement of the offence, particulars of such
offence shall be set out in ordinary language, in
which the use of technical terms shall not be
necessary:

Provided that where any rule of law or any
Ordinance or statute limits the particulars of an
offence which are required to be given in an informa-
tion, nothing in this rule shall require any more
particulars to be given than those so required.

(v) The forms set out in the Second Schedule to this
Code or forms conforming thereto as nearly as may
be shall be used in cases to which they are applic-
able, and in other cases forms to the like effect or
conforming thereto as nearly as may be shall be
used, the statement of offence and the particulars
of offence being varied according to the circum-
stance in each case.

(vi) Where an information contains more than one count,
the counts shall be numbered consecutively.

(4) () Where an enactment constituting an offence states Provision as
the offence to be the omission to do any one of any !¢ statutory
different acts in the alternative, or the doing or orences.
the omission to do any act in any one of any different
capacities, or with any one of any different intentions,
or states any part of the offence in the alternative,
the acts, omissions, capacities or intentions, or other
matters stated in the alternative in the enactment,
may be stated in the alternative in the count charg-
ing the offence.

DIGITAL



58

Criminal Procedure Code.

Description
of persons.

Description
of document.

General rule
as to
description,

Statement of
intent,

Charge of
previous
oonvictions.

Powers of
Judge of the
Supreme
Court.

Pleading to
information.

(ii) It shall not be necessary, in any count charging an
offence constituted by an enactment, to negative any
exception or exemption from or qualification to the
operation of the enactment creating the offence.

(6) The description or designation in an information of the
accused, or of any other person to whom reference is
made therein, shall be such as is reasonably sufficient
to identify him, without necessarily stating his correct
name, or his abode, style, degree or occupation, and if,
owing to the name of the person not being known, or
for any other reason, it is impracticable to give such a
description or designation, such description or designa-
tion shall be given as is reasonably practicable in the
circumstances, or such person may be described as ““ a
person unknown.”’

(6) Where it is necessary to refer to any document or instru-
ment in an information, it shall be sufficient to describe
it by any name or designation by which it is usually
known, or by the purport thereof, without setting out
any copy thereof.

(7) Subject to any other provisions of these rules, it shall be
sufficient to describe any place, time, thing, matter, act
or omission whatsoever to which it is necessary to refer
in any information in ordinary language in such a manner
as to indicate with reasonable clearness the place, time,
thing, matter, act or omission referred to.

(8) It shall not be necessary in stating any intent to defraud,
deceive, or injure, to state an intent to defraud, deceive,
or injure any particular person, where the enactment
creating the offence does not make an intent to defraud,
deceive or injure a particular person an essential in-
gredient of the offence.

(8) Where a previous conviction of an offence is charged in
an information it shall be charged at the end of the
information by means of a statement that the accused
has been previously convicted of that offence at a certain
time and place without stating the particulars of the
offence.

203. The Judge of the Supreme Court may, with the
approval of the Legislative Council, make rules varying or annul-
ling the rules contained in the last preceding section, and may
make further rules with respect to the matters dealt with in those
rules, and those rules shall have effect subject to any modifications
or additions so made.

PART VII.—Procedure in Trials before the Supreme Court.
ARRAIGNMENT.

20%. The accused person to be tried before the Supreme
Court upon an information shall be placed at the bar unfettered,
unless the court shall see cause otherwise to order, and thc in-
formation shall be read over to him by the Clerk of Courts, and
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explained if need be by that officer or interpreted by the inter-
preter of the court, and such accused person shall be required to
plead instantly thereto, unless, where the accused person is
entitled to service of a copy of the information, he shall object to
the want of such service, and the court shall find that he has
not been duly served therewith.

205. Every objection to any information for any formal Objections to
defect on the face thereof shall be taken immediately after the information
information has been rcad over to the accused person and not ;‘; be taken
later. once:

206. (1) Where, before a trial upon information or at any Orders for
stage of such trial, it appears to the court that the information is a;ngnfdment
defective, or that an order should be made under section 115 for gio,;? ggﬁ;te
a separate trial, the court shall make such order for the amend- trial, and
ment of the information as the court thinks necessary to meet postponement
the circumstances of the case, unless, having regard to the merits °f trial.
of the case, the required amendments cannot be made withous
injustice. All such amendments shall be made upon such terms
as to the court shall seem just.

(2) Where an information is so amended, a note of the order
for amendment shall be indorsed on the information, and the
information shall be treated for the purposes of all proceedings in
connection therewith as having been filed in the amended form.

(3) Where, before a trial upon information or at any stage
of such trial, the court is of opinion that the postponement of
the trial of the accused is expedient as a consequence of the
exercise of any power of the court under this Code, the court shall
make such order as to the postponement of the trial as appears
necessary.

(4) Where an order of the court is made under this section
for a separate trial or for postponement of a trial—

{a) if such order is made during a trial with a jury the court
may order that the jury are to be discharged from giving
a verdict on the count or counts the trial of which is
po(sitponed, or on the information, as the case may be;
an

(b) the procedure on the separate trial of a count shall be
the same in all respects as if the count had been found
in a separate information, and the procedure on the
postponed trial shall be the same in all respects (provided
that the jury have been discharged) as if the trial had
not commenced; and

(c) the court may make such order as to admitting the
accused to bail, and as to the enlargement of recogniz-
ances and otherwise as the court thinks fit.

(5) Any power of the court under this section shall be in
addition to and not in derogation of any other power of the court
for the same or similar purposes.
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207., An information shall be quashed either on a motion
made before the accused pleads or on a motion made in arrest
of judgment, on any of the grounds upon which an indictment
would be quashed according to the law in force in England at
the date of coming into operation of this Code.

A written statement of every such motion shall be delivered
to the Clerk of Courts by or on behalf of the accused and shall
be entered upon the record.

208. Where an information contains a count charging a person
with an offence and a further count that he is by reason of a
previous conviction liable to enhanced punishment or to punish-
ment of a different kind for such subsequent offence, the procedure

with previous shall be as follows, namely:—

conviction,

Plea of
‘* not
guilty.”

Plea of
autrefois
acquit and
autrefois
convict,

(a) The part of the information stating the previous con-
viction shall not be read out in court, nor shall the
accused be asked whether he has been previously con-
victed as alleged in the information, unless and until he
has either pleaded guilty to or been convicted of the
subsequent offence;

(b) If he pleads guilty to or is convicted of the subsequent
offence, he shall then be asked whether he has been
previously convicted as alleged in the information;

(¢) If be answers that he has been so previously convieted,
the Judge may proceed to pass sentence on him acecord-
ingly; but if he denies that he has been so previously
convicted, or refuses to or does not answer such question,
the jury shall then hear evidence concerning such
previous conviction and shall record a finding on the
count which charges it; in such case it shall not be
necessary to swear the jurors again:

Provided, however, that if upon the trial of any person for
any such subsequent offence such person shall give evidence of
his own good character, it shall be lawful for the advocate for
the prosecution, in answer thereto, to give evidence of the con-
viction of such person for the previous offence or offences before
a verdict of guilty is returned, and the jury shall inquire concern-
ing such previous conviction or convictions at the same time that
they inquire concerning such subsequent offence.

209. Every accused person, upon being arraigned upon any
information, by pleading generally thereto the plea of ‘‘ not
guilty *’ shall, without further form, be deemed to have put
himself upon the country for trial.

210. Any accused person against whom an infcrmation is
filed may plead—

(a) that he has been previously convicted or acquitted, as
the case may be, of the same offence; or

(b) that he has obtained the King's pardon for his offence.
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If either of such pleas are pleaded in any case and denied
to be true in fact, the court shall try whether such plea is true
in fact or not.

If the court holds that the facts alleged by the accused do
not prove the plea, or if it finds that it is false in fact, the
accused shall be required to plead to the information.

211, If any accused person being arraigned upon any Refusal to
information stands mute of malice, or neither will, nor by reason plead.
of infirmity can, answer directly to the information, the court,
if it thinks fit, shall order the Clerk of Courts or other officer
of the court to enter a plea of ** not guilty ’’ on behalf of such
accused person, and the plea so entered shall have the same
force and effect as if such accused person had actually pleaded
the same; or else the court shall thereupon proceed to try whether
the accused person be of sound or unsound mind, and, if he
shall be found of sound mind, shall proceed with the trial, and
it he shall be found of unsound mind, and consequently incapable
of making his defence, shall proceed in the manner provided by
section 130.

212, (1) If the accused pleads ‘‘ guilty '’ the plea shall be Plea of
recorded and he may be convicted thereon. lt':og(:ililty "
arge.
(2) Where an accused person is arraigned on an information Plea of
for any offence and can lawfully be convicted on such information oﬂge‘;ligyn otto
of some other offence not charged in such information, he may charged,
plead *“ not guilty ”’ of the offence charged in the information
but * guilty ** of such other offence and upon such plea of guilty
the court may, with the consent of the Legal Adviser, acquit the
accused of the offence with which he is charged and convict
him of the other offence to which he pleads guilty.

213. 1f the accused pleads ‘* not guilby,”” or if a plea of Proceedings
not guilty ’ is entered in accordance with the provisions of after plea of
section 211, the court shall proceed to choose jurors as hereinafter Plgt "
directed, and to try the case: guity-

Provided that, subject to the right of objection hereinafter
mentioned, the same Jury may try as many accused persons
successively as the court thinks fit.

Y]

214, 1If, from the absence of witnesses or any other reason- Power to
able cause to be recorded in the proceedings, the court considera postpone
it necessary or advisable to postpone the commencement of oroF adlg}‘"f‘
to adjourn any trial, the court may from time to time postpone F'°***'"5*
or adjourn the same on such terms as it thinks fit for such
time as it considers reasonable, and may by warrant remand
the accused to some prison or other place of security.

During a remand the court may at any time order the accused
to be brought before it.

The court may on a remand admit the accused to bail.
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TRIAL BY JURY.

218. At the sitting of the Supreme Court to try criminai
cases triable by jury the names of all the jurors summoned
shall be written on separate pieces of card or paper of equal
size and put into a box, and, whenever a jury is required, the
Clerk of Courts or other officer of the court shall, in open court,
draw from the box by lot until the required number of jurors
appear, who, after all just causes of challenge allowed, shall
remain as fair and indifferent. The same procedure shall be
followed whenever it shall be necessary to Iorm a new jury:

Provided that if a case be brought on for trial during the
time that a jury in any other case may be deliberating, a new
jury may be drawn from the residue of the cards in the box.

216. Whenever there shall be a deficiency of jurors, or
when the number of trials before the court renders the attendance
of one set of jurors for the whole of any sessions oppressive, 1t
shall be lawful for the court to issue fresh orders, if necessary,
and, subject to all rights of challenge, to put upon the jury so
many men of the bystanders as shall be sufficient to make up
the full number thereof, and it shall not be an objection to any
such talesman that his name is not upon any jurors’ list.

247. When the jurors are ready to be sworn, the registrar
or other officer of the court shall address the accused person as
follows:—*‘ The jurors who are to try you are now about to be
sworn; if you object to any of them, you must do so as they
come to the Book to be sworn, and before they are sworn, and
you shall be heard.”

218. There shall be no challenge to the array, but every
accused person either personally or by his advocate shall be
allowed to challenge six of the jurors by way of peremptory
challenge and without being subject to assign any reason therefor;
but every peremptory challenge beyond that number shall be
void. And in like manuer the advocate for the prosecution may,
without cause assigned, challenge six jurymen if one person is
arraigned, and twelve if two are arraigned together, and so forth,
being six without cause assigned for every person arraigned; and
every further peremptory challenge shall be void.

219. Challenges for causes shall be allowed on any of the
following grounds:—

1st, presumed or actual partiality or prejudice in the
juror, as standing in the relation of husband, master or
servant to the person accused, or to the person supposed to
have been injured or affected by the acts complained of,
or to the person on whose complaint the prosecution was
instituted ; being in the emplovyment of either of such persons;
being plaintiff or defendant against either of such persons in
civil suit, or having complained against or having been
accused by either of such persons in any criminal prosecution,
or entertaining prejudiced views on the case to ke tried;
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2nd, some personal cause, as infancy, old age, deafness,
blindness, infirmity or ill-health;

3rd, that the juror has been convicted of any offence
which, in the opinion of the court, renders him unfit lo
serve as a juror;

4th, that the juror does not understand the English
language.

220. Every challenge for cause, if objected to by the opposite Trial of
party, shall be tried and determined by the court without a challenges
jury, and the person challenged shall be examined on oath, for cause
and shall be required to answer on oath all lawful questions
relating to the trial of the challenge.

221. (1) When the jurors have been chosen they shall be Appointment
sworn, of foreman.

(2) When the jurors have been sworn they shall appoint one
of their number to be foreman.

(8) If a majority of the jury do not agree in the appointment
of a foreman within such {ime as to the court seems reasonable,
he shall be appointed by the court.

222. The foreman shall preside at the meetings of the jury Duty of
for consideration and ask any information from the court that foreman.
is required by the jury or any of the jurors.

223. The jury having been sworn to give a true verdict Giving the
according to the evidence upon the issues to be tried by them, aﬁ““ffd m
the proper officer of the court shall inform them of the charge set T8
forth in the information, and of their duty as jurors upon the trial.

22%, If in the course of a trial by jury, at any time before Ilness of
the delivery of the verdict, any juror dies or is discharged by Iuror.
the court as being through illncss incapable of continuing to
act or for any other reason, the jury shall nevertheless, so long
as the number of its members is not reduced by more than one,
be considered as remaining for all the purposes of that trial
properly constituted, and the trial shall proceed and a verdict
may be given accordingly.

225, If during a trial the accused person in the opinion Iliness of
of the court becomes incapable, through sickness or other sufficient accused.
cause, of remaining at the bar, the court may discharge the
jury and adjourn the trial.

226. (1) It shall not be necessary in any case to keep the Eeeping
jury together during any adjournment prior to the close of I8ry
the Judge’s summing up: but it shall be lawful for the court, together.
if it shall appear to it to be advisable in the interests of justice
in any trial, to require the jury to be kept together during any
adjournment.

(2) When the jury have retired to consider their verdict,
the court may give such directions as it may think fit with
respect to their accommodation, custody and refreshment.
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227. 1i the trial is adjourned, the jurors shall be required
to attend at the adjourned sitting, and at every subsequent sitting
until the eonclusion of the trial.

CASE FOR THE PROSECUTION.

228. When the jurors have been chosen, the advocate for
the prosecution shall open the case against the accused person,
and shall call witnesses and adduce evidence in support of the
charge.

229. No witness who has not given evidence at the pre-
liminary inquiry shall be called by the prcsecution at any trial,
unless the accused person has received reasonable notice in writing
of the intention to call such witness.

The notice must state the witness’s name and address and
the substance of the evidence which he intends to give. The
court shall determine what notice is reasonable, regard being
had to the time when and the circumtances under which the
prosecution became acquainted with the nature of the witness’s
evidence and determined to call him as a witness. No such notice
need be given if the prosecution first became aware of the
evidence which the witness could give on the day on which he is
called:

Provided that where in pursuance of section 129 a medical
practitioner’s or analyst’s report has been tendered as evidence
at the preliminary inquiry it shall not be necessary for the prosecu-
tion to give notice to the accused of its intention to call the
writer of the report as a witness.

2380. The witnesses called for the prosecution shall be subject
to cross-examination by the accused person or his advocate, and
to re-examination by the advocate for the prosecution.

231. Where any person has been committed for trial for
any offence, the deposition of any person taken before the com-
mitting subordinate court may, if the conditions hereinafter sev
out are satisfied, without further proof be read as evidence on
the trial of that person, whether for that offence or for any other
offence arising out of the same transaction, or set of circum-
stances, as that offence.

The conditions hereinbefore referred to are the following:—

(a) The deposition must be the deposition of a witness for
the defence as to the character only of the accused or
of a witness who is proved at the trial by ocath of a
credible witness to be absent from the Colony or dead
or insane, or so ill as not to be able to travel, or who
cannot be found or who is kept out of the way by means
of the procurement of the accused or on his behalf;

b) It must be proved at the trial, either by a certificate pur-

) p y p
porting to be signed by the magistrate of the subordinate
court before whom the deposition purports to have been
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taken or by the clerk to such court, or by the oath of
a credible witness, that the deposition was taken in the
presence of the accused, and that the accused or his
advocate had full opportunity of cross-examining the
witness;

(c) The deposition must purport to be signed by the magis-
trate of the subordinate court before whom it purports
to have been taken:

Provided that the provisions of this section shall not have
effect in any case in which it is proved that the deposition, or,
where the proof required by paragraph (b) of this section is given
by means of a certificate, that the certificate was not in fact
signed by the magistrate by whom it purports to have been
signed.

232. The statement or evidence on oath (if any) of the preof of
accused person duly recorded by or before the committing court statement of
and whether signed by the accused or not, may be given in ;‘CC}‘SEd n
evidence without further proof thereof by the prosecution unless °** court.
it is proved that the magistrate purporting to sign it did not
in fact sign it. Where the prosecution does not put in such
statement or evidence, the Judge, on the application of the
defence, may order the statement or evidence to be read at the
conclusion of the prosecution evidence as part of the prosecution
case.

233. It shall be lawful for the Judge to consider at the At conclusion
conclusion of the case for the prosecution whether there is any of Pms;cgtlon
case for submission to the jury and if the Judge shall be of opinion [cna:; " oneiher
that there is no evidence that the accused has committed any it there is a
offence of which he could be lawiully convicted on the information case to
upon which he is being tried the Judge shall forthwith direct 2R8Wer.
the jury to enter a verdict of not guilty and shall acquit the
accused.

CASE FOR THE DEFENCE.

23%. At the conclusion of the evidence for the prosecu- At close of
tion and after the statement or evidence on oath (if any) of the Prosecution
accused person before the committing court has been given in f:sfr"fi‘:gge
evidence the court shall in cases where the accused person is ypdefended
not defended by an advocate inform him of his right to address accused of
the court, to give evidence on his own behalf or to make anp bis rights.
unsworn statement and to call witnesses in his defence and in
all cases shall require him or his advocate to state whether it
is intended to call any witnesses as to fact other than the accused
person himself. Upon being informed thereof the Judge shall
record the same and shall then observe the appropriate procedure
seb out in the following section.

238. (1) Where the accused person is not defended by an Procedure to
advocate and states that he does not intend to call any witness be followed

as to the facts except himself, the court shall forthwith call upon ‘;c};r:ed is

undefended.
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the accused person to make his statement or give evidence on
oath as to the facts and after his cross-examination (if any), he
shall be permitted to address the court if he so desires and to
call any witnesses as to character.

(2) Where the accused person is not defended by advocate
but states that he intends to call witnesses (other than himself)
as to the facts, the court shall call upon him to open his case
if he so desires. The accused shall then make his own unsworn
statement or give his evidence on oath, and thereafter he shall
call his witnesses (including witnesses as to character). At the
conclusion of the evidence for the defence the accused shall be
permitted to sum up his case {o the court and the advocate for
the prosecution shall be entitled to reply.

(8) Where the accused is defended by an advocate who states
that no witness as to the facts will be called except the accused,
the court shall require the accused to make his unsworn statement
or give his evidence, as the case may be. Thereafter the advocate
for the prosecution may address the court and the advocate for
the defence may reply and shall then call his witnesses (if any)
as to the character of the accused.

(4) Where the accused is defended by an advocate who states
that he intends to call witnesses as to the facts other than the
accused person, the court shall call upon the accused’s advocate
to open his case and shall then require the accused, if he so
desires, to make his own unsworn statement or give his evidence
on oath, as the case may be, and thereafter to call his witnesses
(including witnesses as to character). At the conclusion of the
evidence for the defence, the advocate for the accused may
address the court and the advocate for the prosecution may reply.

(5) In any case where two or more accused are jointly tried
and some accused are defended by counsel and others are not,
the court shall for the purposes of procedure deem all the accused
to be defended by counsel.

(6) Notwithstanding anything in this section contained, the
Legal Adviser when appearing personally for the prosecution shall
in all cases have the right of reply.

236, The accused person shall be allowed to examine any
witness not previously bound over to give evidence under the
provisions of section 183, and shall, if he apprehends that any
such witness will not attend the trial voluntarily, be entitled to
apply for the issue of process to compel such witness’s attendance :

Provided that no accused person shall be entitled to any
adjournment to secure the attendance of any witness unless he
shows that he could not by reasonable diligence have taken earlier
steps to obtain the presence of the witness.

287. XNotwithstanding anything contained in section 235,
at the close of the evidence for the defence, or, where it is sought
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to rebut evidence of good character, after such evidence of good
character has been given, the court may, in its discretion, on the
application of the advocate for prosecution, grant him leave to
call evidence to disprove any new facts set up by the defence.
Where such evidence in rebuttal is given, the advocate for the
defence shall be entitled to comment on the evidence so given.

CLosE oF HEARING.

238. When, in a trial before a jury, the case on both sides Summing up
is closed, the Judge shall sum up the law and evidence in the by Judge.

case.

239, (1) It is the duty of the Judge—

(¢) to decide all questions of law arising in the course of a
trial, and especially all questions as to the relevancy of
facts which 1t is proposed to prove and the admissibility
of evidence or the propriety of questions asked by or on
behalf of the parties, and, in his discretion, to prevent
the production of inadmissable evidence whether it is or
is not objected to by the parties;

(b) to decide upon the meaning and construction of all docu-
ments given in evidence at the trial;

(c) to decide on all matters of fact which it may be necessarv
to prove in order to enable evidence of particular matters
to be given;

(d) to decide whether any question which arises is for himself
or for the jury, and upon this point his decision shall bind
the jurors.

(2) The Judge may, if he thinks proper, in the course of his
summing up, express to the jury his opinion upon any question of
fact or upon any question of mixed law and fact relevant to the
proceedings.

230. It is the duty of the jury—

(a) to decide which view of the facts is true and then to
return the verdict which, under such view, ought, accord-
ing to the direction of the Judge, to be returned;

(b) to determine the meaning of all technical terms (other
than terms of law) and words used in an unusual sense,
which it may be necessary to determine, whether such
words occur in documents or not;

(c) to decide all questions which, according to law, are to be
deemed questions of fact;

(d) to decide whether general indefinite expressions do or do
not apply to particular cases, unless such expressions
refer to legal procedure, or unless their meaning is ascer-
tained by law, in either of which cases it is the duty of
the Judge to decide their meaning.

Duty of

Judge.

Duty of jury.
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Jur}'.(;ﬁo 284, After the summing up, the jury shall consider their
consiaer

thenr  verdict, verdict, and for that purpose may retire.

Except with the leave of the court, no person other than a
juror shall speak to or hold any communication with any member
of the jury while the jury are considering their verdict.

Delivery of 232, When the jury have considered their verdict, the fore-
verdict, man shall inform the Judge what is their verdict, or that they are
not unanimous.

Procedure 233. If the jury are not unanimous, the Judge may require
where jury them to retire for further consideration. After such period as the
differ. Judge considers reasonable, the jury may deliver their verdict, or

state that they are not unanimous.

Verdict on - 284, (1) Unless otherwise ordered by the court, the jury shall

each charge. yeturn a verdict on all the charges on which the accused is tried,
and the Judge may ask them such questions as are necessary to
ascertain what their verdiet is.

(2) Such questions and the answers to them shall be recorded.
Amending 245, When by accident or mistake a wrong verdict is

a verdict.  delivered, the jury may, before or immediately after it is recorded,
amend the verdict, and it shall stand as ultimately amended.

Action on 236, (1) (a) When the jury are unanimous in their opinion,
verdict. the Judge shall give judgment in accordance with that
opinion. .

(b) If the accused person is found not guilty, the Judge shall
record a judgment of acquittal. If the accused person
is found guilty, the Judge shall pass sentence on him
according to law.

(2) If the jury are not unanimous in their opinion, the J'udge~
shall, after the lapse of such time as he thinks reasonable,
discharge the jury:

Provided that—

Court may (a) a verdict of a majority of two-thirds of a jury shall be
take verdict held, taken to be, and received by the Court as the ver.
of two-thirds, dict of the whole jury; and

(b) in all cases of murder, or where the jury shall consist of
any number of persons less than twelve, the verdict of
such jury shall be unanimous.

Retrial of 247, Whenever the jury is discharged, the accused person
accased after shall be detained in custody or released on bail, as the case may
d}Sf_harge be, and shall be tried by another jury, unless the Judge considers
of jury.

that he should not be retried, in which case the Judge shall make
an entry to that effect on the information, and such entry shall
operate as an acquitfal.
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PassSING SENTENCE.

288. If the jury find the accused person guilty, or if the Calling upon
accused person pleads guilty, it shall be the duty of the Clerk of the accused.
Courts or other officer of the court to ask him whether he has
anything to say why sentence should not be passed upon him
according to law, but the omission so to ask him shall have no
effect on the validity of the proceedings.

239, (1) The accused person may, at any time before sen- Moticn in
tence, whether on his plea of guilty or otherwise, move in arrest ‘.“(rie“ Oft
of judgment on the ground that the information does not, after "“&™""
any amendment which the court has made and had power to
make, state any offence which the court has power to try.

(2) The court may, in its discretion, either hear and deter-
mine the matter during the same sitting, or adjourn the hearing
thereof to a future time to be fixed for that purpose.

(8) If the court decides in favour of the accused he shall
be discharged from that information, but such discharge shall not
operate as a bar to any subsequent proceedings against him on
the same facts.

250, If no motion in arrest of judginent is made, or if the Sentence.
court decides against the accused person upon such motion, the
court may sentence the accused person at any time during the
session.

281, The court before which any person is tried for an Poswer to
offence may reserve the giving of its final decision on questions reserve
raised at the trial, and its decision whenever given shall be con- gf}ilstlﬂf; on
sidered as given at the time of frial. raised at
trial.

252, No judgment shall be stayed or reversed on the ground Objections
of any objection, which if stated after the information was read cured by
over to the accused person, or during the progress of the trial, *erdict:
might have been amended by the court, nor because of any error
committed in summoning or swearing the jury or any of them;
nor because any person who has served upon the jury was not
qualified to sit as a juror, nor because of any objection which
might have been stated as a ground of challenge of any of the
jurors, nor for any informality in swearing the witnesses or any
of them.

253. The court may, before passing sentence, receive such Evidence for
evidence as it thinks fit, in order to inform itself as to the sen- arriving at
tence proper to be passed, and, in case of a plea of guilty, the 2;3{2};5;;
court may refer to the depositions. .
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PART VIII.—Sentences and their Execution.

SENTENCE oF DEATH.

283, When any person is sentenced to death, the sentence
shall direct that he shall be hanged by the neck till he is dead.

288, When an accused person is sentenced to death, the
court shall inform him of the period within which, if he wishes
to appeal, his appeal should be preferred.

286. A certificate under the hand of the Clerk of Courts or
other officer of the court that sentence of death has bheen passed,
and naming the person condemned, shall be sufficient authority for
the detention of such person.

237. (1) As soon as conveniently may be after sentence of
death has been pronounced, if no appeal from the sentence is
preferred, or if such appeal is preferred and the sentence is con-
firmed, then as soon as conveniently may be after such
confirmation, the Judge shall forward to the Governor a copy
of the notes of evidence taken on the trial, with a report in
writing signed by him containing any recommendation or
observations on the case he may think fit to make,

(2) The Governor after considering the said report in Execu-
tive Council shall communicate to the Judge, or his successor
in office, the terms of any decision to which he may come thereon,
and the Judge, or his suceessor in office, shall cause the tenor
and substance thereof to be entered in the records of the court.

(3) The Governor shall issue a death warrant, or an order
for the sentence of death to be commuted, or a pardon, under
his hand and the public seal of the Colony to give effect to the
said decision. If the sentence of death is to be carried out,
the warrant shall state the place where and the time when
execution 1s to be had, and shall give directions as to the place
of burial of the body of the person executed. 1f the sentence
is commuted for any other punishment, the order shall specify
that punishment. If the person sentenced is pardoned, the
pardon shall state whether it is free, or to what conditions (if
any) it is subject:

Provided that the Governor’s order may direet that the
execution shall take place at such time and at such place and
that the body of the person executed shall be buried at such
place, as shall be asppointed by some officer specified in the
order,

(4) The warrant, or order, or pardon of the Governor shall
be sufficient authority in law to all persons to whom the same
is directed to execute the sentence of death or other punishment
awarded, and to carry out the directions therein given in accord-
ance with the terms thereof.

(5) The Governor-in-Council may from time to time make
and, when made, alter or revoke rules to be observed on the
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execution of judgment of death as he may from time %o time
deem expedient for the purpose, as well of guarding against any
abuse in such execution as also of giving greater solemnity thereto,
and of making known without the prison walls that such execution
is taking or has taken place.

258, (1) Where a woman is convicted of an offence punighable Inquiry into
with death, the question whether the woman is pregnant or not Presnancy of
shall be determined by the court or jury (if the trial has been by o inted of
jury) upon such evidence as may be laid before it either on the offence
part of the woman or on the part of the Crown, and the court or punishable
jury shall find that the woman is not pregnant unless it is proved With death.
affirmatively to the satisfaction of the court or jury that she is
pregnant.

(2) Where on proceedings under this section a verdict is
found that the woman is not pregnant, and in consequence she
is sentenced to death, the woman may appeal to the Court of
Appeal for West Africa and that Court, if satisfied that the finding
should be set aside, shall quash the sentence passed on her and
instead thereof pass the sentence of imprisonment prescribed by
section 28 (3) of the Criminal Code.

(3) The rights conferred by this section on a woman con-
victed of an offence punishable with death shall be in substitution
for the right to allege in stay of execution that she is quick with
child and the last-mentioned right shall cease as from the com-
mencement of this Code.

OTHER SENTENCES.

289. Where a person is sentenced to a term of imprison- Warrants to
ment, the court which sentenced him shall issue a warrant of be issued
commitment ordering that the sentence shall be carried out in any ;:n:z;%:to(;f
prison within the Colony, and such warrant shall be full authority imprison-
to the police and prison officers to take, convey and keep such ment.
person and to all other persons for carrying into effect the sen-
tence described in such warrant. The warrant shall be under the
seal of the court and shall be signed either by the Judge or magis-
trate who imposed the sentence or by his successor in office.

Subject to the provisions of any law to the contrary, a sentence
of imprisonment shall be deemed to commence from and to
include the whole of the day of the date on which it is pronounced.
When the accused person is confined in a prison in pursuance of
the warrant, the superintendent in charge of the prison shall have
the custody of the warrant and upon the release of the prisoner,
the superintendent shall indorse the date of his release on the
warrant and shall return the warrant to the court which issued it.

260. Where a court adjudges money to be paid by an Persons
accused person, for fine, penalty, compensation, costs or other- sentenced to
wise, and the person is then and there before the court, the court fine g]?iy fbe
may order him to be searched and any money found on him on i,e,:;i;to ;:y
apprehension or when so searched or which may be found on him fine.
when taken to prison in default of payment of the sum so
adjudged to be paid, may, unless the court otherwise directs, be

F
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applied towards the payment of the sum so adjudged to be paid,
and the surplus, if any, shall be returned to him:

Provided that the money shall not be so applied if the court
is satisfied that the money does not belong to the person on
whom it was found, or that the loss of the money will be more
injurious to his family than his imprisonment.

Levy of fine 261. (1) Whenever a person has been ordered to pay any sum
gtlgével;y by way of fine, costs, compensation or otherwise, the court making
T€3s,

the order may, subject to the provisions of section 264 and in
addition to any other powers conferred by section 262 or otherwise,
take action to recover such sum by levying the same on the mov-
able and immovable property of the person ordered to pay the
same by distress and sale under a distress warrant.

(2) The wearing apparel and bedding of a person and his
family, and, to the value of five pounds, the tools and :mplements
of his trade, shall not be taken under a distress issued under this
section. If there is sufficient movable property available to
satisfy the warrant, no immovable property shall be sold.

(8) Where a person pays or tenders to the person charged
with the execution of a warrant of distress the sum mentioned
in such warrant, or produces the receipt for the same of the court
issuing the warrant, and also pays the amount of the costs and
charges of such distress up to the time of such payment or tender.
the warrant shall not be executed. .

(4) No warrant shall be issued or executed it the person
ordered to pay the fine, costs, compensation or other penalty,
shall have undergone the whole of the imprisonment ordered to
be suffered in default of payment.

(5) A warrant under this section may be executed within
the local limits of the jurisdiction of the court issuing the same,
and it shall authorise the distress and sale of any property belong-
ing to such person without such limits when indorsed by a
magistrate holding a subordinate court within the local limits
of whose jurisdiction such property was found.

Suspension 262. (1) When a person has been ordered only to pay a sum
of execution of money by way of fine, costs, compensation or otherwise and
of sentence °£ is sentenced to imprisonment in default of payment of the sum.,
ilgl pgg(;ﬁﬁeif and such sum is not paid forthwith, the court may—

fine, ete., and

provision for (a) order that the sum shall be payable either in full on or
?‘;%ﬁ;’;:n?sy_ before a date not more than thirty days from the date

of the order, or in two or three instalments, of which
the first shall be payable on or before a date not more
than thirty days from the date of the order and the
other or others at an interval or at intervals, as the case
may be, of not more than thirty days and

DIGITAL



Criminal Procedure Code.

73

(b) suspend the execution of the sentence of imprisonment
and release the offender, on the execution by the offender
of a recognizance, with or without sureties, as the court
thinks fit, conditioned for his appearance before the
court on the date or dates on or before which payment
of the sum or the instalments thereof, as the case may
be, is to be made; and if the amount of the sum or of
any instalment as the case may be, is not realised on or
before the latest date on which it is payable under the
order, the court may direct the sentence of imprison-
ment to be carried into execution at once.

(2) If the person against whom the order has been made.
on being required to enter into a recognizance such as is referred
to in sub-section (1), fails to do so, the court may at once pass
sentence of imprisonment.

263. If the officer having the execution of a warrant of
distress reports that he could find no property or not sufficient
property whereon to levy the money mentioned in the warran.
with expenses, the court may, subject to such delay as may be
necessary having regard to the nature of any order made under
section 262, by the same or a subsequent warrant commit the
person ordered to pay to prison for a time specified in the
warrant, unless the money and all expenses of the distress and
commitment to be specified in the warrant, are sooner paid.

Commitment
for want of

distress.

264 When it appears to the court that distress and sale Commitment

of property would be ruinous to the person ordered to pay the 12 Leu of

money or his family, or (by his confession or otherwise) that he
has no property whereon the distress may be levied, or other
sufficient reason appears to the court, the court may if it thinks
fit, instead of or after issuing a warrant of distress, commit him
to prison for a time specified in the warrant, unless the money
and all expenses of the commitment to be specified in the warrant,
are sooner paid.

distress

263. When any person has been committed in default of Payment m

payment, the sum mentioned in the warrant may be paid, with
the amount of expenses therein authorised (if any), to the per-
son in whose custody he is, and that person shall thereupon
discharge him if he is in custody for no other matter.

full after

commiftment.

266. (1) If any person committed to prison for non-payment Part

shall pay any sum in part satisfaction of the sum adjudged to be P?fyment
alter
commtment.

paid, the term of his imprisonment shall be reduced by a number
of days bearing as nearly as possible the same proportion to the
total number of days for which such person is committed, as
the sum so paid bears to the sum for which he is liable.

(2) The officer in charge of a prison in which a person is
confined who is desirous of taking advantage of the provisions
of the preceding sub-section shall, on application being made to
him by such prisoner, at once take him before a court, and such
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court shall certify the amount by which the term of imprisonment
originally awarded is reduced by such payment in part satisfac-
tion, and shall make such order as is required in the
circumstances.

267, Every warrant for the execution of any sentence may
be issued either by the Judge or magistrate who passed the
sentence or by his successor in office.

ProsarioN, ETC., oF OFFENDERS.

268. In any case in which a person is charged with an
offence under section 250, 256, 259, 268, 286 or 288 of the
Criminal Code or any offence punishable with not more than two
years’ imprisonment and the court is of the opinion that the
charge is proved it may, if the person has not been previously
convicted of any offence and if it thinks fit, having regard to the
age, character, antecedents or physical or mental condition of
the offender and to the trivial nature of the offence or any extenu-
ating circumstances in which the offence was committed, instead
of convicting him, admonish him and order his release.

269. (1) Where any person is charged with an offence not
punishable with death and it appears to the court that the charge
is proved but that having regard to the age, character, ante-

sentencing 1o cedents or physical or mental condition of the offender, and to

punishment,

the circumstances in which the offence was committed or to the
trivial nature of the offence, it is expedient that the offender should
be released on probation, the court may, instead of convicting and
sentencing him at once to any punishment, order that he be
released on his entering into a recognizance, with or without
sureties, to appear for conviction and sentence when called upon
during such period (not exceeding three years) as the court may
direct, and in the meantime to keep the peace and be of good
behaviour. :

(2) The court may. when it makes an order under this section,
further order that the offender shall pay costs of the proceedings
in the same manner as if a conviction were had against the
offender.

(8) A recognizance ordered to be entered into under this
section shall, if the court so order, contain a condition that the
offender be under the supervision of such person as may be named
in the order during the period specified in the order, and such other
conditions for securing such supervision as may be specified in
the order, and an order requiring the insertion of such conditions
as aforesaid in the recognizance is in this section referred to as
a probation order.

(4) A recognizance under this section may contain such
additional conditions with respect to residence, abstention from
intoxicating liquor, and any other matters, as the court may,
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having regard to the particular circumstances of the case, consider
necessary for preventing a repetition of the same offence or the
commission of other offences.

(5) The court by which a probation order is made shall furnish
to the offender a notice in writing stating in simple terms the
conditions he is required to observe, or if the offender is illiterate
shall carefully explain such conditions to him.

270. (1) In every case where a person in respect of whom Orders under

an order has been made by a subordinate court under section 263 Sections 268

or 269 did not plead guilty or admit the truth of the charge, he :;‘I‘}ei?fﬁ;‘,be

shall have a right to appeal against the order on the ground that
he was not guilty of the offence charged, in the same manner
as if he had been convicted of the offence.

On any such appeal the court shall allow the appeal if it
thinks that the appellant was not guilty of the offence charged,
and in any other case shall dismiss the appeal.

(2) Any order under section 268 or 269 muay be made by
the Supreme Court when exercising its power of appeal or review.

(8) Where an oider is made under section 268 or 269 the
order shall for the purpose of revesting or restoring stolen property
and of enabling the court to make orders as to the restitution or
delivery of property to the owner and as to the payment of money

upon or in connexion with such restitution or delivery have the
like effect as a conviction.

ete,

271, (1) If the court before which an offender is bound by his Provisions
in case of

recognizance under section 269 to appear for conviction or sen~
tence or any subordinate court, is informed on oath that the
offender has failed to observe any of the conditions of his
recognizance, it may issue a warrant for his apprehension, or may,
if it thinks fit, instead of issuing a warrant in the first instance,
issue a summons to the offender and his sureties (if any) requiring
him or them to attend at such court and at such time as may
be specified in the summons.

(2) The oftender, when apprehended, shall, if not brought
forthwith before the court before which he is bound by nis
recognizance to appear for conviction or sentence, be brought

before the subordinate court which issued the warrant without
delay.

(8) The court before which an oftender on apprehension is
brought, or before which he appears in pursuance of such
summons as aforesaid, may, if it is not the court before which
he is bound by his recognizance to appear for conviction or sen-
tence, remand him to custody or on bail until he can be brought
before the last-mentioned court.

offender

failing to

observe

conditions
of his recog-

nizance.

(4) Where an offender is so remanded to custody or on bail

bv a subordinate court, that court shall transmit to the court
before which the offender is bound to appear under his recogniz-
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ance a certificate signed by the magistrate stating that the
offender has failed to observe the conditions of the recognizance,
together with such particulars of the circumstances of the case
as the first-mentioned court may consider expedient, and for the
purposes of proceedings in the court to which it is transmitted
any such certificate purporting to be signed by a magistrate shall
be admissible as evidence that the offender has so failed.

(5) A court before which a person is bound by his recog-
nizance to appear for conviction and sentence, on being satisfied
that he has failed to observe any condition of his recognizance,
may forthwith, without further proof of his guilt, convict and
sentence him for the original offence.

(6) The court before which un offender is brought or appears
for failing to observe the conditions of his recognizance may,
instead of sentencing him for the original offence under sub-
section (5) or remanding him to custody or on bail under sub-
section (8), as the case may be, and without prejudice to the
continuance in force of the recognizance, impose on him in
respect of such failure a penalty not exceeding ten pounds.

DEeFECTs IN ORDER OR WARRANT.

Errors and 272, The court may at any time amend any defect in
oo oo 4" substance or in form in any order or warrant issued for the
warrants.  purpose of or in connection with the carrying out of any such
order, and no omission or error as to the time and place, or
defect in form in any order or such warrant, shall be held to
render void or unlawful any act done or intended to be done
by virtue of such order or warrant, provided that it is therein
mentioned, or may be inferred therefrom, that it is founded
on a conviction or judgment, and there is a valid conviction
or judgment to sustain the same.
PART IX.—Appeals.
ApPEALS FROM STUBORDINATE COURTS.
Appesl fo 273. (1) Save as hereinafter provided, anyv person convicted
%“Pr:"‘e on a trial held by any subordinate court may appeal to the
ourt. Supreme Court.
(2) An appeal to the Supreme Court may be on a matter
of fact as well as on a matter of law.
Xo appeal ¢n 274. No appeal shall be allowed in the case of an:
g}eﬁty"f accused person who has pleaded guilty and has been convicted
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on such plea by a subordinate court, except as to the extent
or legality of the sentence.

Provided that there shall be no appeal from a sentence of
imprisonment passed by such court in default of the payment
of a fine, when no substantive sentence of imprisonment has

also been passed unless such sentence in default is an unlawful
one.

278. Every appeal shall be entered within thirty days Iimitation.
of the date of the order or sentence appealed against.

276, Every appeal shall be made in the form of a petition Petition of
in writing presented by the appellant or his advocate, and every appeal.
such petition shall (unless the Supreme Court otherwise directs)

be accompanied by o copy of the judgment or order appealed
against.

277, 1If the appellant is in prison, he may present his Appellant i
petition of appeal and the copies accompanying the same to the prson.
officer in charge of the prison, who shall thereupon forward
such petition to the Clerk of Courts.

278. (1) On receiving the petition and copy under section Summary
276 the Supreme Court shall peruse the same, and if it considers dismissal
that there 1s no sufficient ground for interfering, it may dismiss °f appeal.
the appeal summarily:

Provided that no appeal shall be dismissed unless the
appellant or his advocate has had a reasonable opportunity of
being heard in support of the same, and provided further that no
appeal, where the appellant is in custody, shall be dismissed
unless the appellant’s advocate (if the court has been notified
that he has an advocate) has had such opportunity.

(2) Before dismissing an appeal under this section, the court
may call for the record of the case, but shall not be bound to
do so.

279, If the Supreme Court dces not dismiss the appeal Notice of
summarily, it shall cause notice to be given to the appellant or his time and
advocate, and to the Legal Adviser, of the time and place at Place of
which such appeal shall be heard, and shall furnish the Legal "®*"¢
Adviser with a copy of the proceedings and of the grounds of
appeal.

280. (1) The Supreme Court shall then send for the record Powers of
of the case, if such record 1s not already in court. After perusing Supreme
such record and hearing the appellant or his advocate, if he Court:
appears, and the Legal Adviser, if he appears, the court may, if
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it considers that there is no sufficient ground for interfering,
dismiss the appeal, or may—

(a) in an appeal from a conviction—

(1) reverse the finding and sentence and acquit or dis-
charge the accused, or order him to be tried by a
court of competent jurisdiction, or commit him for
trial; or

(ii) alter the finding, maintaining the sentence, or, with
or without altering the finding, reduce or increase
the sentence; or

(11i) with or without such reduction or increase and with
or without altering the finding, alter the nature of
the sentence;

(b) in an appeal from any other order, alter or reverse such
order;

and in either case may make any amendment or any conse-
quential or incidental order that may appear just and proper.

(2) An appellant who is in custody shall be entitled to be
present at the hearing of an appeal unless his appeal is being
conducted by an advocate:

Provided that the court may, in any case in which it con-
siders it to be in the interest of the appellant that he be present,
direct his attendance.

281, (1) When a case is decided on appeal by the Supreme
Court, it shall certify its judgment or order to the court by which
the conviction, sentence or order appealed against was recorded
or passed. .

(2) The court to which the Supreme Court certifies its
judgment or order shall thereupon make such orders as are con-
formable to the judgment or order of the Supreme Court, and,
if necessary, the records shall be amended in accordance therewith.

282, (1) After the filing of a petition of appeal by any
person entitled to appeal, and pending the hearing of the same,
the Supreme Court may, for reasons to be recorded by it in
writing, order that the execution of a sentence or order appealed
against be suspended and also, if he be in confinement, that he be
released on bail or on his own recognizance.

(2) When the appellant is ultimately sentenced to imprison-
ment the time during which he is so released shall be excluded
in computing the term for which he is sentenced.
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283. (1) In dealing with an appeal from a subordinate Further
court the Supreme Court, if it thinks additional evidence is evidence.
necessary, shall record its reasons, and may either take such
evidence itself or direct it to be taken by a subordinate court.

(2) When the additional evidence is taken by a subordinate
court, such court shall certify such evidence to the Supreme
Court, which shall thereupon proceed to dispose of the appeal.

(8) Unless the Supreme Court otherwise directs, the accused
or his advocate shall be present when the additional evidence is
taken.

(4) Evidence taken in pursuance of this section shall be
taken as if it were evidence taken at a trial before a subordinate
court.

284, Every appeal from a subordinate court (except an Abatement of
appeal from a sentence of fine) shall finally abate on the death of appeals.
the appellant.

288. Any person aggrieved by a decision of the Supreme Appeals to
Court in its appellate jurisdiction under this Part may appeal Court of
to the Court of Appeal for West Africa on a matter of law (not ’%P.Peal Af?’
including severity of sentence) but not on a matter of fact. West Africa.

REvVIEW.

286. (1) At the end of every month, or at such interval as Review of
the Judge of the Supreme Court shall direct, every subordinate criminal
court shall forward to the Judge of the Supreme Court, or in hig Proceedings.
absence, the Legal Adviser, on such form as the Judge may
prescribe, a complete list of all eriminal proceedings decided
by or brought before such court, or before Native Tribunals
within the area of jurisdiction of such court during such period,
setting out the name of the defendant, the offence with which
he was charged, and, if convicted, the date of conviction, and
the sentence or order in full.

(2) Notwithstanding the foregoing every subordinate court
imposing a sentence of more than three months’ imprisonment
or a fine of more than twenty pounds shall transmit forthwith tc
the Judge or in his absence the Legal Adviser a copy of the
record.

287. Every list and copy of the record so transmitted shall Powers on
operate as an appeal on behalf of every convicted person whose review.
name is included therein, and the Judge or Legal Adviser without -
hearing argument may—

(s) amend any judgment which shall have been given
contrary to law; or

(b} set such judgment aside and order an entry to be made
in the minutes of the court pronouncing the same that,
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in his judgment, the person ought not to have been
convicted ; or

(¢) subject to any enactment fixing a minimum punishment
reduce the amount of any fine, penalty or term of
imprisonment which shall appear to him to be excessive
although it may not be contrary to law; or

(d) order further particulars to be given by the subordinate
court and pending delivery of such particulars order any
person who has been imprisoned to be liberated on bail,
or on his own recognizance; or

(e) make such other order as justice may require; and give
all necessary and proper consequential directions for the
release of any person imprisoned or the repayment of
any fine or other money paid by any person.

288. Where a person convicted before a subordinate court
has appealed or has applied for a case to be stated and such
application has been granted, the Judge or Legal Adviser shall
not exercise the powers conferred on them by the last preceding
section.

CASE STATED.

289. After the hearing and determination by any subordinate
court of any summons, charge or complaint, either party to the
proceedings before the said subordinate court may, if dissatisfied
with the said determination as being erroneous in point of law,
or as being in excess of jurisdiction, apply in writing within thirty
days after the said determination to the said subordinate court fo
state and sign a case setting forth the facts and the grounds of
such determination for the opinion thereon of the Supreme Court,
and such party, hereinafter called the appellant, shall within
fourteen days after receiving such case transmit the same to the
Supreme Court, first giving notice in writing of such appeal, with
a copy of the case so stated and signed, to the other party to the
proceedings in which the determination was given, hereinafter
called the respondent.

290. The appellant, at the time of making such application
and before the case shall be stated and delivered to him by the
subordinate court, shall in every instance enter into a recog-
nizance before such subordinate court, with or without surety or
sureties, and in such sum not exceeding fifty pounds as to the
subordinate court shall seern meet, conditioned to prosecute with-
out delay such appeal, and to submit to the judgment of the
Supreme Court, and to pay such costs as may be awarded by the
same; and before he shall be entitled to have the case delivered
to him, he shall pay to the clerk of such subordinate court his
fees for and in respect of the case and recognizances, and any
other prescribed fees to which such clerk shall be entitled, which
fees shall be in accordance with the Third Schedule, and which
shall be paid in stamps to be affixed to the original case stated,
recognizance or certificate of refusal, as the case may be, and
shall be cancelled by the subordinate court.
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The appellant, if then in custody, shall be liberated upon
the recognizance being further conditioned for his appearance
before the same subordinate court, or, if that is impracticable,
before some other subordinate court exercising the same juris-
diction, within fourteen days after the judgment of the Supreme
Jourt shall have been given, to abide such judgment unless the
determination appealed against be reversed:

Provided that nothing in this section shall apply to an
application for a case stated by or under the direction of the
Legal Advisex

281, If the subordinate court be of opinion that the applica- Subordinate
tion is merely frivolous, but not otherwise, it may refuse to state COlf“"t "t“ly
a case, and shall, on the request of the appellant, sign and [¢oqe g

. . . state a casc
deliver to him a certificate of such refusal: when it

Provided that the subordinate court shall not refuse to ;h”}]i‘:aﬁon
state a case when the application for that purpose is made to fr‘}{fokms_
it by or under the direction of the Legal Adviser, who may
require a case to be stated with reference to proceedings to
which he was not a party.

292. When a subordinate court has refused to state a case Procedure on
as aforesald it shall be lawful for the appellant to apply to the refusal of
Supreme Court within two months of such refusal, upon an Sc‘;ll’l‘;’t'dé(’)‘ate
affidavit of the facts, for a rule calling upon such subordinate gute case.
court and also upon the respondent to show cause why such
case should not be stated, and the Supreme Court may make
the same absolute or discharge it, with or without payment of
costs, as to the court shall seem fit, and the subordinate court,
upon being served with such rule absolute, shall state a case
accordingly, upon the appellant entering into such recognizance
as is hereinbefore provided.

293. The Supreme Court shall (subject to the provisions of Supreme
the next succeeding section) hear and determine the question or Cours te
questions of law arising on the case stated, and shall thereupon ‘gﬁger(;"]]t,nsimm
reverse, affirm or amend the determination in respect of which on the case:
the case has been stated, or remit the matter to the subordinate 1ts decision
court with the opinion of the Supreme Court thereon, or may to be final.
make such other order in relation to the matter, and may
make such order as to costs, as to the court may seem fit, and
all such orders shall be final and conclusive on =2ll parties.

Provided always that no magistrate who shall state and
deliver a case in pursuance of this Part or bond fide refuse to
state one shall be liable to any costs in respect or by reason
of such appeal against his determination or refusal, and
provided further that no costs shall be awarded against the
Crown except where the Crown is the appellant.

293, The Supreme Court shall have power, if it thinks fit— Case may be
(a) to cause the case to be sent back for amendment or 82t hack for
amendient
restatement, and thereupon the same shall be amended or rehearg.
or restated accordingly, and judgment shall be delivered
after it has been so amended or restated;
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(b) to remit the case to the subordinate court for rehearing
and determination with such directions as it may deem
necessary.

295. After the decision of the Supreme Court has been
given on a case stated, the subordinate court in relation to whose
determination the case has been stated shall have the same
aubhority to enforce any conviction or order, which may have
been affirmed, amended or made by the Supreme Court, as such
subordinate court would have had to enforce its determination if
the same had not been appealed against; and no action or pro-
ceeding whatsoever shall be commenced or had against the magis-
trate holding such subordinate court for enforcing such conviction
or order, by reason of any defect in the same respectively.

296. No person who has appealed under section 278 shall be
entitled to have a case stated, and no person who has applied
to have a case stated shall be entitled to appeal under scetion 273.

297. A case stated by a subordinate court shall set out—

(a) the particulars contained in the charge, summons, com-
plaint or charge sheet;

(b) the facts found by the subordinate court to be admitted
or proved;

(c) any submission of law made by or on behalf of the
prosecutor during the trial or inquiry;

(d) any submission of law made by or on behalf of the
accused during the trial or inquiry;

(¢) the finding and, in the case of conviction, the sentence
of the subordinate court;

(f) any question or questions of law which the subordinate
court or any of the parties may desire to be submitted
for the opinion of the Supreme Court;

(g9) any question of law which the Legal Adviser may require
to be submitted for the opinion of the Supreme Court.

298. The Supreme (ourt may, if it deems fit, enlarge any
period of time preseribed by section 275, 289, 290 or 292.

PART X.—Supplementary Provisions.
IRREGULAR PROCEEDINGS.

299. XNo finding, sentence or order of any criminal court
shall be set aside merely on the ground that the inquiry, trial
or other proceeding, in the course of which it was arrived at or
passed, took place in a wrong province, district or other local
area, unless it appears that such error has in fact occasioned a
failure of justice.
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300. Subject to the provisions hereinbefore contained, no Finding or
finding, sentence or order passed by a court of competent ]uris-‘i‘e_ﬁggnce
diction shall be reversed or altered on appeal or review on reversible by
account— reason of

error or
(a) of any error, omission or irregularity in the complaint, omission in

summons, warrant, charge, proclamation, order, judg- dtl}?rge or
ment or other proceedings before or during the trial or ‘;Jmec’;eding&
in any inquiry or other proceedings under this Code; or

(b) of the omission to revise any list of jurors; or
(c) of any misdirection in any charge to a jury,

unless such error, omission, irregularity or misdirection has in
fact occasioned a failure of justice:

Provided that in determining whether any error, omission or
irregularity has occasioned a failure of justice the court shall
have regard to the question whether the objection could and
should have been raised at an earlier stage in the proceedings.

301. No distress made under this Code shall be deemed Distress not
unlawful, nor shall any person making the same be deemed a illegal nor
: distrainer a
trespasser, on account of any defect or want of form in thetrespasser for
summons, conviction, warrant of distress or other proceedings defect or
relating thereto. want of form
in proceed-

ings.
DireEcTIONS IN THE NATURE GF HaBeas CORPUS AND WRITS. &

302. (1) The Supreme Court may whenever it thinks fit Power to
direct— issue
directions of
(a) that any person within the limits of the Colony be brought the nature of

up before the court to be dealt with acecording to law;‘:ofp"::ias

(b) that any person illegally or improperly detained in public
or private custody within such limits be set at liberty;

(c) that any prisoner detained in any prison situate within
such limits be brought before the court to be there
examined as a witness in any matter pending or to be
inquired into in such court;

(d) that any prisoner detained as aforesaid be brought before
a court-martial or any commissioners acting under the
authority of any commission from the Governor for trial
or to be examined touching any matter pending before
such court-martial or commissioners respectively;

(e) that any prisoner within such limits be removed from one
custody to another for the purpose of trial; and

(f) that the body of a defendant within such limits be brought
in on a return of cepi corpus to a writ of attachment.

(2) The Supreme Court may from time to time frame rules
to regulate the procedure in cases under this section.
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~ 303. (1) The Supreme Court may in the exercise of its
criminal jurisdiction issue any writ which may be issued by the
High Court of Judicature in Fngland.

(2) The Supreme Court may from time to time frame rules
to regulate the procedure 1n cases under this section.

MISCELLANEOUS.

304, Affidavits and affirmations to be used before the
Supreme Court may be sworn and affirmed before the Judge of
the Supreme Court or any magistrate or the Clerk of Courts or
any justice of the peace or commissioner for oaths.

305. Shorthand notes may be taken of the proceedings at
the trial of any person before the Supreme Court, and a transecript
of such notes shall be made if the court so directs, and such
transcript shall for all purposes be deemed to be the official
record of the proceedings at such trial.

306. If any person affected by any judgment or order passed
in any proceedings under this Code desires to have a copy of the
judgment or order or any deposition or other part of the record,
he shall on applying for such copy be furnished therewith provided
he pays for the same, unless the court for some special reason
thinks fit to furnish it free of cost.

307. Such forms as the Supreme Court may from time to
time approve, with such variation as the circumstances of each
case may require, may be used for the respective purposes therein
mentioned, and if used shall be sufficient.

REeprEAL.

308. Sections 18, 86, 37 and 38 and ~ections 53 to 64, both
inclusive, and sections 67 and 68 of the Supreme Court Ordinance,
1889; sections 15 to 27, both inclusive, and sections 31 to 88,
both inclusive, and Part (A) of the Schedule of the Bathurst
Police Court Ordinance, 1916; The Capital Sentence and
Punishment Ordinance, 1919; The Imperial Acts Adoption Ordi-
nance, 1981; Sections 11 and 12 and Sections 14 to 17, both
inclusive, and the proviso to Section 5 of the Subordinate Courts
Ordinance, 1933, are hereby repealed.
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FIRST SCHEDULE. ;

OFYFENCES UNDER THE CRIMINAL CODE.

ExpranaTory Nore.——The entries in the second and fourth columns of
this Schedule headed respectively ** Offence ’* and ‘‘ Punishment under the
Criminal Code,’’ are not intended as definitions of the offences and punish-
ments deseribed in the several corresponding sections of the Criminal Code
or even as abstracts of those sections, but merely as references to the
subjects of the section, the number of which is given in the first columm.

CuapPTER V.—DPARTIES TO OFFENCES.

Maximum punishment
under the Criminai Code.
2()(1?’ .B.—;Ua:lerc sectiox}

9 (8) o e Crimina e
Whether the police | Code a person liable to Court, (in addition to

p p ihe Supreme Court)
Section. Offence. may arrest without | imprisonment may be W, :
warrant or not. sentenced to pay a fine | Y \hhtlcil;b;)ﬂence 13

in addition to or instead riable.

of imprisonment. Tude
also sections 31 (1) (ii1)
and 34 of the Criminal

Code.)
23 Aiding, abetting, | May arrest with. | Same punishment as | Any court by
1 counselling or pro- | out warrant if | for the offence | which the offence
! curing the commis- arrest for the aided, abetted, aided, abetted,
| sion of an offence. offence  aided, | counselled or pro- | counselledorpro-
abetted, coun- | cured. cured would be
selled or pro- triable.

cured may be
made  without
warrant but
| not otherwise,

26 (2); Being an  accessory ' May arrest with- | Imprisonment {or | Subordinate court

after the fact to a out warrant, two years, of the first or
| felony. second class.
(3)| Being an accessory | Shall not arrest | Imprisonment for ditto
1 after the fact to a | without warrant. | one year.
misdemeanour.

DIVISION 1.

OFFENCES AGAINST PUBLIC ORDER.
CuaPrTER VII.—TRrREASON AND OTHER OFFENCES AGAINST THE SOVEREIGN’S

AUTHORITY.
35 Treason ... | May arrest with- | Death.
out warrant.

36 Instigating  foreign

invasion. ditto ditto
37 Misprision of treason. ditto Imprisonment forlife.
38 Treasonable felony. ditto ditto
39 Promotingnative war. ditto ditto
41 Inciting to mutiny. ditto ditto
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¥irsT ScHEDULE—continued.

CuAapTER VII.—TREASON

AND OTHER OFFENCES AGAINST THE SOVEREIGN'S
AUTHORITY—continued.

3

4 5
Maximum punishment
under the Criminal Code.
29(%)3.——{—1{1}1ldercspct_im?
o e Timina i e
Whether the palice | Code a person liable to (tjlgmtsflm add‘tt?“ tto
Section. Offence. may arrest without | imprisonment may be | e whi%%em% ourt)
warrant or not. sentenced to pay a fine | OV WA O ence
in addition to or instead Tiable.
of imprisonment. Vide
also sections 31 (1)(iil)
and 3% of the Criminal
Code.)
42 Aiding in acts of | Shall not arrest | Imorisonment for | Subordinate court
mutiny. without warrant. | two years. of the first or
second class.
43 Inducing desertion. ditto Imprisonment  for ditto
six months.
44 (1)| Aiding prisoner of | May arrest with- | Imprisonment for
war to escape. out warrant. life.
(2)| Permitting prisoner | Shall not arrest | Imprisonment for
of war to escape. without warrant. | two years.
46 Seditious conspiracy | May arrest with- ditto
libel and publication. | out warrant.
46 Seditious conspiracy, ditto Imprisonment  for
libel and publica- seven years.
tion (after previous
conviction).
47 Possessing  seditious ditto Imprisonment  for
publications. one year.
56 Administering or ditto Imprisonment  for
taking oath to com- life.
mit capital offence. !
56 Administering or ditto Imprisonment  for
taking other unlaw- seven years. '
ful oaths.
58 (1) Unlawful drilling ditto ditto ‘
(2)| Being unlawfully ditto Imprisonment  for
drilled.

two years.

CaAPTER VIII.—OFFENCES AFFECTING REIATIONS WITH FOREIGN STATES AND
ExTErNAL TRANQUILLITY.

59
60

61
62

Publishing false re-
ports.

Defamation of foreign !
princes. I

Foreign enlistment.

Piracy

Shall not arrest
without warrant.
ditto

ditto

May arrest with-
out warrant.

Imprisonment  for
two years.

ditto

ditto

Punishment preseri- *

bed by
England.

law of

Subordinate eourt
of the first class
ditto

I ditto
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FirsT SCHEDULE~—continued.

Cuarrer IX.—UKRLAWFUL ASSEMBLIES, RioTs AND OTHER OFFENCES AGAINST
PupLic TRANQUILLITY.

1 2 3 5
Maximum punishment
under the Criminal Code.
> (‘\(’éi?.—fUaiierCsectio?
29 [} e Criminal 5 s
Whether the police | Code a person liable to S:ém‘s&“;eﬁgl%oﬁ“t{;
Section Offence, may arrest without | imprisonment may be b whirc)h offence i
! warrant or not. sentenced to pay a fine v triable s
| in addition to or instead i
of imprisonment. Vide
also sections 31 (1) (iii)
and 34 of the Criminal
_ Code).
64 Managing unlawful | May arrest with- | Imprisonment  for
society. out warrant. seven years.
65 Being member of un- ditto Imprisonment  for | Subordinate court
lawful society. three years. of the first class
70 Unlawful assembly. ditto Imprisonment  for ditto
one year without
hard labour.
71 Riot ... ditto Imprisonment  for ditto
two years.
74 Rioting after procla- ditto Imprisonment  for ditto
mation. five years.
75 Obstructing  procla- ditto Imprisonment  for ditto
mation. ten or five years.
76 Rioters  destroying ditto Imprisonment  for
buildings. life.
77 Rioters injuring ditto Imprisonment  for | Subordinate court
buildings. seven years. of the first class.
78 Riotously interfering ditto Imprisonment  for ditto
with vehicle or vessel. two years,
79 Going armed in ditto ditto ditto
public.
80 Forcible entry ditto ditto ditto
81 Forcible detainer ... ditto ditto ditto
82 Committing affray ... ditto Imprisonment  for | Subordinate court
one year. of the first or
sccond class.
83 Challenging to fight a | Shall not arrest | Imprisonment  for ditto
duel. without warrant. | two years.
84 Threatening violence. | May arrest with- | Imprisonment  for ditto
out warrant. one year.
If the offence com- ditto Imprisonment  for ditto
mitted in the night. two vears.
85 Assembling for pur- ditto Fine of one hundred ditto
pose of smuggling. I pounds or imprison-
ment forsix months.
G
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¥irsT SCHEDULE—continued.
DIVISION TI.

OFFENCES AGAINST THE ADMINISTRATION OF LAWFUL
AUTHORITY

CitapToR N —CORRUPTION AND ABUSE or OFFICE.

1 2 3 4 5
Maximmm pumshment
under the Crimunal Code
29(4\231)‘3 —fUnl;iercsectxol?
of the Crimina
VWhether the police | Code a person hable to ?}?ém’s(m addlteon tto
Section Offence may arest without | imprisonment may be | }‘l‘pflem‘;f ourt)
warrant or not sentenced to pay a fine | P¥ ® oy b ence 18
m addition to or nstead riable
of impn-onment ¥aude
also sections 31 (1) (i)
and 34 of the Crimunal
Code )
86 Official corruption ... | Shall not arrest | Impnsonment  for
without warrant seven jears.
87 Extortion by public ditto Imprisonment  for
ofhcers. three years,
88 Recenving property to | Shall not arrest | Imprisonment  for | Subordinate court
show favour. without warrant s1Xx months. of the first class.
89 T-l-c rlaimms by offi- ditto Iiprisonment  for ditto
cnals two years.
90 Abuse of office ditto ditto ditto
90 Abuse of office. (If ditto Imprisonment  for ditto
for  purposes of three years
gan )
91 False certificates by ditto Imprisonment  for ditto
putlic ofhicers two )ears.
Q92 Talee assumption of ditto ditto ditto
authority.
93 Terconating  public | May arrest with- | Imprisonment  for ditto
officers out warrant three jears.
1
94 Threat of mjury to | dhall nst arrest | Imprisonment  for ditto

i

public servant.

without wariant.

two years. ¢

CuspTER NI —OFFENCES RELATING TO THE ADMINISTRATION OF JUSTICE

2.3

Poryiry or ~alorna
non of perjury

Tabrncating evidence

Yal~e sweanng -

Shall not  arrest
without warrant

ditto

ditto

\
\
|
!
|

Impriconment  for {
seven jears

Imprisonment  for
two years

Impriconment  for

tWOo years.

Subordinate coart

of the first
second class.

or
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FirsT ScHEDULE—continued.

CHaPTER X1.—OFFENCES RELATING TO THE ADMINISTRATION OF J USTICE.

—continued.
1 2 3 4 5
Maximum punishment
under the Criminal Code.
J(J.B.—fu’rllder sectiori
29 (8) of the Crunina . e
Whether the police | Code a person liable to %I?S’tgﬁiﬁ}e’:ﬂg‘t?(ﬁ,;{;
Section. Offence. may arrest without | imprisonment may be b \h)ibx otfence i
warrant or not. sentenced to pay a fine Y triable et
in addition to or instead .
of imprisonment. Vide
also sections 31 (1) (iil)
and 34 of the Criminal
Code.)
99 Deceiving witnesses. | Shall not arrest | Imprisonment  for | Subordinate court
without warrant. | two years. of the first or
second class,
100 Destroying evidence ditto ditto ditto
101 Conspiracy to defeat ditto ditto
justice and interfer-
ence with witnesses.
102 Compounding felonies ditto ditto Subordinate court
| of the first or
‘ second class.
103 Compounding penal | ditto ditto ditto
actions. !
104 Advertisements  for ditto ditto ditto
stolen property.
105 (1)| Contempt of court ... : May arrest with- | Imprisonment  for ditto
out warrant. three months.
(2){ Contempt of court ... ditto Fine or in default { Court in face of

Cuapter XI1.—REscUES,

106
(@)

(b

107

Rescue—

If person rescued is
under sentence of
death or imprison-

ment for life or
charged with of-
fence punishable

with death or im-
prisonment for life ;
If person rescued is

imprisoned on a
charge or under
sentence for any

other offence;
In any other case ...

Escape ...

Escapes, anp O

oF Law.

May arrest with-
out warrani.

ditto

ditto

ditto

imprisonment  for

one month.

which contempt
is committed.

BSTRUCTING OFFICERS oF COURTS

Impritonment  for
life.

Imprisonment  for
seven years.

Imprisonment  for

two years.

ditto

Subordinate court
of the first class.

Subordinate court
of the first or
second class.

ditto

G¥*
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FirsT ScHEDULE—coOntinued.

Cuaprer XII.—REscuks, Escapres, ANp OmsTrUCTING OFFICiRS oF COURTS
oF Law-—continued.

1 2 3 4 5
Maximum punishment
under the Criminal Code
(N B—Under section
29 (3) of the Crummal
Whether the police | Code a person hable to :‘ﬁ’élrtbl(lmrsgg“gg;;g
dection Offence may arrest without | 1mprisonment may be iy W lulc)h offence 1s
warrant or not sentenced to pay a fine thable
in addition to or instead
of imprisonment Vide
also sections 31 (1) (in)
and 34 of the Criminal
Code )
108 Aiding  prisoners to | May arrest with- | Imprisonment  for | Subordinate court
escape. out warrant two years. of the st or
second class
109 Removal, ete, of ditto Imprisonment  for ditto
property under law- three years.
ful seizure
110 Obstructing court ditto Imprisonment  for ditto
officers one year.

CuarTeEr XIIT —Misce

111

116

117

118

119

Frauds and breaches
of trust by puble
officers.

Neglect
duty.

of official

False information to
public servant.

Disobedience of statu
tory duty

Disobeduence of law-

ful orders

In-ult to rehgion of
any class.

Disturbing  rehgious
assemblies.

Trespassing on burial
places.

Tttering words with
mtent to wound re |

hgious feelings |

Shall not arrest
without warrant.

ditto

May arrest with-
out warrant

Shall not arrest
without warrant.

ditto

LLANEOUS OFFENCES AGAINST PUBLI

Imprisonment  for
two years.
ditto
Imprisonment  for

s1x months or fine
of £50.

Impnisonment  for

two years.

ditto

DIVISION III.
OFFENCES INJURIOUS TO THE PUBLIC IN GENERAL.

CHAPTER NIV —OFFENCES RELATING TO RELIGION.

May arrest with-
out jwarrant.

ditto
ditto

Shall not arrest
without warrant.

Imprisonment
two years.

for

ditto

ditto

Imprisonment  for

one year

C AUTHORITY.
Subordinate court
of the first class

ditto

ditto

ditto

ditto

Subordinate court
of the first or
second class.

ditto

ditto

ditto
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FirsT SCHEDULE~—continued.

CuAPTER XV.—OFFENCES AGAINST MORALITY.

Section.

o

Offence.

Whether the police
may arrest without
warrant or not.

4
Maximum punishment
under the Criminal Code.
(N.B.—Under section
29 (3) of the Criminal
Code a person liable to
imprisonment may be
sentenced to pay a flne
in addition to or instead
of imprisonment. Vide
also sections 31 (1) (iii)
and 34 of the Criminal
ode.)

Court (in addition to

the Supreme Court)

by which offence is
triable.

125 (1)

128

120

130

Rape ...

Attempted rape ...

Abduction ... e

Abduction of girl
under sixteen.

Indecent assault on
females.

Indecently insulting
or annoying females.

Defilement of girl
under sixteen.

Attempted defilement
of girl under sixteen.

Defilement of an
idiot or imbecile.

Procuration ...

Procuring defilement
by threats or fraud
or administering
drugs.

Householder permit-
ting defilement of
girl under thirteen
on his premises,

May arrest with-
ovut warrant.

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

ditto

Imprisonment  for
life.

Imprisonment  for
seven years.

Imprisonment  for
seven years.

Imprisonment  for
two years.

Imprisonment  for
two years.

Imprisonment  for
one year.

Imprisonment  for
fourteen years.

Imprisonment  for
three years.

Imprisonment  for
two years.

Imprisonment for
two years, with or
without  corporal
punishment.

Imprisonment  for
two years.

Imprisonment for
five years.

Subordinate court
of the first class.

ditto

ditto

ditto

Subordinate court
of the first class.

Subordinate court
of the first class.

ditto
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FirsT ScHEDULE—COntinued.
CraPTER XV.—OFFENCES AGAINST MoRrALITY—continued.
1 2 3 4 5
Maximum punishment
under the Criminal Code.
R Dg(l\(féji.—fU&dercs_ect.iori
- o) e TININa. N e
Whether the police | Code a person liable to tC]?urtgl(lm eaddxta?n tt‘)
Section Offence. may arrest without | imprisonment may bLe | ) ,e W mp{] meﬁ ourt)
warrant or pot, sentenced to pay a fine | °° tc'ﬂ? ence 13
in addition to or instead riapie.
of impriconment. Vide
also sectioms 31 (1) (iii)
and 34 of the Criminal
Code,)

131 Householder permit- | May arrest with- | Imprisonment for | Subordinate court
ting defilement of | out warrant. two years, of the first class
girl under sixteen
on his premises.

132 Detention with in- ditto ditto ditto
tent or in brothel.

134 Male person living ditto ditto ditto
on earnings of prosti-
tation or persistently
soliciting.

135 Woman living on ditto ditto ditto
earnings of prostitu-
tion or aiding, etc.,
for gain, prostitution
of another woman.

137 Keeping & brothel ... ditto ditto ditto

138 Conspiracy to defile... ditto Imprisonment  for ditto

three years.

139 Attempt to procure ditto Imprisonment  for ditto
abortion. fourteen years.

140 Woman attempting ditto Imprisonment  for ditto
to procure her own seven years.
abortion.

141 Supplying drugs or ditto Imprisonment  for ditto
instruments to pro- three years.
cure abortion.

143 TUnnatural offences ... ditto Imprisonment  for

fourteen years.

144 Attempt to commit ditto Imprisonment  for
unnatural offence. seven years.

.

145 Indecent assault on ditto ditto
boys under fourteen.




Cremanal Procedure Code.

FirsT SCHEDULE—cONtinued.

CHAPTER XV.—OFFENCES AGAINST MORALITY-—continued.

1 2 3 4 5
Maximum punishment
under the Criminal Code.
o q( l},é])?‘*fvélﬁlerc section
29 Q e Criminal . . .
Whether the police | Code a person liable to %}ourt}s(m add“}fm tt("
Section Oftence. may arrest without | imprisonment may be | pif SOPIEMC ourt)
warrant or not. sentenced to pay a fine | 7Y % r"lblo ence 18
in addition to or instead riable.
of imprisonment. Vide
also sections 31 (1) (iii)
and 34 of the Criminal
Code.)
146 Indecent practices be- | May arrest with- | Imprisonment  for
tween males. out warrant, five years.
147 (1)| Incest by males ... ditto Imprisonment for
five years.
(2)] If female person is ditto Imprisonment for
under the age of life.
thirteen years.
(3)] Attempt to commit ditto Imprisonment  for
incest. two years.
148 Incest by females ... ditto Imprisonment  for
five years.
CHAPTER XVI.—OFFENCES RELATING TO MARRIAGE AND DoMmESsTIC
OBLIGATIONS.
152 Fraudulent pretence | May arrest with- | Imprisonment  for
of marriage. out warrant. ten years.

153 Bigamy e | ditto Imprisonment  for
‘ five years.

154 Dishonestly or frand- | ditto ditto

ulently going
through  ceremony
of marriage.

155 Desertion of children. | Shall not arrest | Imprisonment  for | Subordinate court
| without warrant. two years. of the first or
| second class,

156 Neglecting to provide * ditto ditto ditto

food, etc., for
children.
157 Master not providing | ditto ditto ditto
for servants or ap- i :
prentices. i !
158 Child stealing ... | May arrest with- , Imprisonment for | Subordinate court

out warrant.

|

seven years,

of the first class,
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Criminal Procedure Code.

FirsT ScHEDULE—continued.

CHapTER XVII.—NuisanciEs aNp OFFENCES AGAINST FHEALTH AND

CONVENIENCE,
1 2 3 4 5
Maximum punishment
under the Criminal Code.
2057 ot the. Criminal
3) o ¢ Criminal ~
Whether the police | Code a person liable to %}?urts(in addltéon "t"
Section. Offence. may afrest without | Imprisonment may be | ;1€ ll]x.p;lem% ourt)
warTant or not. sentenced to pay a fine | 0¥ W éci b ence Is
in addition to or instead Tlable
of imprisonment. Vide
also sections 31 (1) (iii)
and 34 of the Criminal
Code.)
159 Committing common | Shall not arrest | Imprisonment for | Subordinate court
nuisance. without warrant. { one year. of the first or
second class.
160 (3)| Xeeping common ditto Imprisonment  for ditto
gaming house. two years.
(4)| Being found in com- ditto Fine of five pounds ditto
mon gaming house. for first offence, and
for each subsequent
offence a fine of
twenty pounds or
imprisonment  for
three months or
both.
161 Keeping or permit- ditto Imprisonment  for ditto
ting the keeping of one year.
& common betting
house.
162 (2)] Carrying on a lottery ditto Imprisonment  for ditto
two years.
(3)| Printing or publish- ditto Fine of fifty pounds ditto
ing advertisement re-
lating to a lottery.
164 Trafficking in ob- | May arrest with- | Imprisonment  for ditto
scene publications. out warrant. two years.
165 Being an idle or dis- ditto Imprisonment  for ditto
orderly person. one month or a fine
of two pounds, or
both.
166 Being a rogue or ditto Imprisonment  for ditto
vagabond. three months for

first offence, and for
each subsequent of-
fence imprisonment
for one year.
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FirsT ScHEDULE—continued.

CHaPTER XVII.—NuisancEs AND OFFENCES AGAINST HEALTH AND
CONVENIENCE—continued.

1 2 3 4 5
Maximum punishment
under the Criminal Code,
og‘%f"&”&df’cfi‘iﬁﬁfa‘i
Whether the police | Code a person lisble to Slf:’ts‘(l‘“reﬁgmc"gx;‘;
Section. Offence. may arrest without | imprisonment may be by whi%h offence is
warrant or not. gencenqu to pay a fine triable
in addition to or instead .
of imprisonment. Vide
also sections 31 (1) (iii)
and 34 of the Criminal
Code.)
167 (1) Wearing uniform | May arrest with- [ Imprisonment for [ Subordinate court
without authority. out warrant. one month or a fine | of the first or
of ten pounds. second class.
(2)| Bringing contempt ditto Imprisonment for ditto
on uniform. three months or a
fine of t wenty
pounds.
(3)] Importing or selling ditto Imprisonment  for ditto
uniform without six months or a fine
authority. of one hundred
pounds.
168 Doing any act likely ditto Imprisonment  for ditto
to spread infection two years.
of dangerous dis-
ease.
169 Adulteration of food | Shall not arrest ditto ditto
or drink intended | without warrant.
for sale.
170 Selling, or offering or ditto ditto ditto
exposing for sale,
noxious food or
drink.
171 Adulteration of ditto ditto ditto
drugs intended for
sale.
172 Selling  adulterated ditto ditto ditto
drugs.
173 Fouling water of | May arrest with- ditto Any magistrate.
public spring or | out warrant.
Teservolir,
174 Making the atmos- | Shall not arrest ditto ditto
phere noxious to | without warrant.
health.
175 Carrying on offensive ditto Imprisonment  for ditto
trade. one year.
CuapTErR XVIII.——DEFAMATION.
176 Libel Shall not arrest | Imprisonment for | Subordinate court
without warrant. | two years. of the first class.
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