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ELECTION PETITEON RULES
[Treemed to be made under subsections (7) and (9) of section 100,

. Citation
These Rules may be cited as the Election Petition Rules.
. Interpretation _
In these Rules, unless the context otherwise requires—
“Aet” tmeans the Election Act;
“Court” means the High Court;

weleetion Tist” means the list of petitions against return or election of can-
didate 1o be kept by the Regisirar;

“Registrar” means the Registrar of the Supreme Court or the High Count,
as the case may be; and

“Rules of the Court” means the rules governing the practice and proce-
dure in the Supreme Court or the High Court, as‘the case may be;

“Supreme Court” means the Supreme Court of The Gambia established
under-section 125 of the Constitution.

3. Presentation and contents of petition

(1) The presentation of an election petition shall be made by leaving it at the

office of the Registear,

(2) The election petition shall state—
(@) the right of the petitioner to petition under the Act;
(h) the holding and result of the glection; and
(¢}  briefly the facts and grounds relied on to sustain the prayer.
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4. Formit of petition

(1) 'The petition shall be divided into paragraphs, each of which, as nearly as

may be, shall be confined 10 8 distinct portion of the subject and every paragraph
shall be numbsred consecutively and no costs shall be atiowed of drawing or
copying any petition not substantially in compliance with this rule untess other-

wige ordered by the Supreme Court of Courl.

(2) The petition shall conclude with a prayer, as for instance that some speci-
fied person should be dectared duly returned or elected or that the votes shall be
re-counted or that the election should be- declared void or that a retum may be

enforced (as the case may pe)and shall be sipned by all the petitioners.

(3) The form of the petition shall be in Form 6 with such alterations, addi-
lions or omissions as the facts-and grounds on which the petitioner relies may
require.

ftorm 6.1

g, Particulars may be-ordered

Evidence need not be.stated in the petition, tut the Supreme Court of Court
may order such particuiars as may be negessaty 10 prevent surprise and uaneces-
sary expenses and 10 ensure 2 fair effectual trial in the same-way as in ordinary
proceedings in the Supreme Cour oF Coust and on such {erms as to COStS and other-
wise as nay be ordered.

6. Objections to votes to be specified

(1) When a petitioner claims the seat for an unsuccessful candidate, alleging
that he or she had a majority of tawful votes, the patty complaining of or defend-
ing the election or returs shall, six days before the day appointed for trial, deliver
io the Registrar and aiso at the address, if any, given by the petitioners and
respondent, as the case may be, a list of the votes: intended 1o be objected 10 and
of the heads-of objection to each such vote and the Registear shall allow inspec-
tion and office copies of the lists to atl parties concerned.

(2) Evidence shall riot be given against the validity: of a vote or on any head
of objection not specified in the list except by leave of the Supreme Court or
Court, on such ferms as o amendment of the list, postponement of the inguiry
and payment of costs as may be ordered.

7, Cross petition

(1) When the. respondent in @ petition, complaining of an undue- return and
¢lainiing the seat for some person, intends to give evidence to prove that the elec-
sion of the person was undué, the respondent shall, six days before the diy
appointed fos trial, deliver to the Registrar arid also-at the address, if any, given by
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the petitioner, a list of the objections to the election on which lie or she intends 1o
tely and the Registrar shall allow inspection and office copies of the lists to all
pariies concermned.

(2) Evidence shall not be given by a respondent of an objection to the elec-
tion not specified in the list except by leave of the Supreme Court or Court, on
such terms as to amendments of the list, pastponement of the inquiry and pay-
ment of costs ass may be ordered.

8. Petitioner’s address 0 be furnished

(1) Witls the petition, petitioners shall leave at the office ‘of the Registrar, a
wiiting, signed by them on their behalf, giving an address within fifteen kilome-
tres from the Supreme Coust or Court at which notices addressed to.thens may be
lefi.

(2) If no writing is left or address given, then notices of objection to the
recognisance and all other notices and procéedings may be given and served
- respectively by posting up the same at the Registrar’s office.

(3) The Registrar shall keep a book at his or her office in which he or she
shaill enter all addresses given under this rule and the book shali be open to
inspection by any petson during office hours:

9. Petitioner to give security for costs, ete.

The security required by the Act (o be given by the. petitioner shall be by
deposit, or otherwise as ordered by the Supreme Court or Court.

10. Publication of petition

([) The Registrar shall on presentation of the petition and the furnishing of
security, forthwith send & copy of the petition to the Commission which shalt
publish or cause to be published the petition in the Gazette and post it yp in a
conspicuous place outside its office and at such other place as il may dircot,

(2) The cest of publication of the petition and any other matter required to be
published shall be paid by the petitioner or person moving in the matter and shall
form part of the gencral costs of the petition.

il. Time for giving notice

Notice of the presentation of a petition and of the nature of the proposed secu-
rity accompanied by a copy of the petition shall be served by the petitionier on the
respondent within five days afler the presentation, exclusively of the day of
presentation.

12. Service or substituted service of petition

(1) Every petition shall be served on the fespondent,
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(2) The service of a petition shall be personal on the respondent unless the
Supreme Court of Couit, on an application made to it not latter than cijght days
afier the petition is presenied on affidavit-showing what has heen dong, is satis-
fied that alt reasonable effort has been made to effect personal service and cause
the matter to come 10 the knowledge of the respondent i which case the
Supreme Court or Cowrt may— '
(¢) order that what has been done shall e considered sufticient service,
subject to such conditions as it nay think reasonable; or
() make an order for substituted service in the manner authorised by
the Rules of the respective courts.

13. Evasion of service

10 the case of evasion of service, the posting up.in the office of the Registrar of
4 notice of the petition having been presented, stating the petitioner, the prayer and
the nature of the proposed security, shall be deemed equivalent o personal service,
if so ordered by the Supreme Court or Court,

14. Furnishing security by deposit of money

(1) The deposit of smoney by way of security for payment of costs, charges and
expenses, payable by the petitioner shall i made by payment to the Registrar, who
shall pay any amount s0 deposited into the bank in which moneys received by him
or her are usually deposited and he or she shail obtain a separate receipt for every
amount s deposited.

(2) The Registrar shall file the receipt and keep a book open o tnspection of
al parties concemed i1 which shail be entered from time to time the. anount and
the petifion to which it is applicable.

(3) The vecognisance. as security for costs may be acknowledged before the
Supreme Court of Court or Repistrar or a Commissioner of Afflidavits and there
may be one recdgnisaﬁociackﬁbwledged by all the sureties or separate recogni-
sances by one or more as may bie convenient.

(4) The recognisance shall conain the name and usual place of abode of each
surety with such sufficient deseription as shall enable him or her 10 be found or
ascertained and may be inthe form set out in Form 7.

jfomm 7.1

(5) The recogpnisince or recognisances shall be left at the Registrar’s office
by or on behalf of the petitioner.

15, Objections to recoghisance within five days

QObjection o a recognisance may, for any of the reasons sot out in rule 16, and
‘notice of objection shall, be given within five days from the date of service of the
potice of the petition and of the nature of the security, exclusive of the day of
service.
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16. Grounds of objection to recognisance

(1) An objection to the recognisance must state the ground or grounds
of objection, that the sureties, or any, and which of them, are insufficient or that a
surety is dead or that he or she cannot be found or that a person named in the
recoghisance has not duly acknowledged the same.

(2} An objection made to the security shall be heard and decided by the Reg-
istrar, subject to appeal within five days to the Supreme Court or Court on sum-
mons taken out by either party to declare the security sufficient or insufficient,

(3) Such hearing and decision may be either on affidavit or personal exami-
nation of witiesses, or both, as the Registrar or Supreme Court or Court may
think fit,

{4) If by order made on such summon the security is declared sufficient, (he
petition shall be at issue. ‘

17. Allowsuce and costs of objection

(1) 1 by order made on a summons an objection is aflowed and the security is
declared insufticient, the Registrar or Supreme Court or Court shall in such order
state what amount it deems requisite 0 make the security sufficient and the
further prescribed time to remove the-objection by deposit shall be within five
days from the date of the vrder, not including the day of the date, and the deposit
shall be made in the manner already presoribed.

(2) The costs of hearing and deciding the objections made (o the security
given shall be paid as ordered by the Registrar or Supreme Court or Court and in
default of such order shall form part of the general costs of the petition,

i8. Affidavit of sufficiency of suretics

(1) The costs of hearing and deciding an objection on the ground of insuffi-
ciency of a surety or sureties shall be paid by the petitioner, and a clause to that
effect shall be inserfed in the order declaring its sufficiency, or insufficiency
unless at the time of leaving the recognisance with the Registrar there is also lefl
with the Registrar an affidavit of the sufficieticy of the surety or sureties, sworn
by each surety before the Registrar or 2 Cominissioner of Affidavits, that he or
she is seized or possessed of real or personal property, or both, above what will
satisfy his or her debts, of the clear value of the sum for which he or she is bound
by his or her recognisance.

(2) The affidavit may be in the form set out in Form 8.
{Form 8.
19. Enforcement of order for costs

An order for payment of costs shall have the same force as an ordeér made by
the Supreme Court or Court ini a civil action and may be enforced in like manner
as an order of costs is enforceable under the Rules of the respective courts.
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30, Election list

1) The Registrar shall make out the election list in which he ot she shall insert
the name of the petitioners and respondent-and the addresses to which notices may
be sent, if any. _

(2) This list may be inspected at the Registrar’s office at any time during
office hotirs and shall be put up for that purpose on the notice board of the
Supreme Court or Court. :

31, Time and place of trial of petition

(1) The time and place of the trial of each glection petition shall be fixed hy
the Supreme Court of Court and notice of it shall be given in writing by the
Registrar posting up a potice on the notice board of the Supreme. Coust oF Court
and by sending one cOopy by post to the address given by the petitioner and.
another 1o the address given by the. respondent, if any, aind another 1o the Com-
mission or such other person a5 the Supreme Courl or Conrt may direct ten days
before the day appointed for the trial.

{2) The notice of trial may be in the form set out in Form 1.
{Form 1.}

22. Postponement of trial and amendment of petition

{1) The Supreme Couri or Court may from time to time, by order made on the
application of a party 10 the potition, postpone the beginning of the. trial 10 such
day as it may name and may at anytime before or during the trial, on the applica-
tion of the petitioner, alfow the petition to be amended on such terms and condi-
tions as may be just,

(2) An application under subrufe (1) shall be made by motion on notice to the
other patty to the petition. - '

3. Registrar to attend trial

The Registrar, of 8 deputy appointed by him or her, shall attend at the trial of
the election petition and shall perform such functions and duties as may be pre-
seribed ta him or her by the Supreme Court or Count.

94. Expenses of witnesses

{1) 'The amount to be paid lo any wWitmess whose expenses shall be allowed by
the Supreme Court or Court shalt be ascertained and certified by the Registrar or,
in the event of his or her becoming incapacitated from giving such cerfificate, by
the Supreme Court o Court.

(2) The order of the Supreme Coutt or Court to compel the aitendance of a
person. a8 a witmess may be inthe form set out in Form 2. '
Vo 2.|
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25. Warrant of commitment for conteaipt

(1) In the event of it being necessary to commitany person for contempt, the
warrani may be in the form set out in Form 3.
[Form 3.

(2) The warrant may be made out and directed to the Sheriff or other person
having the execution of process of the superior court, as the case may be, and to
ali constables and officers of the peace in-any place where the person adjudged
guilty of contempt may be found and the warrant shall be sufficient without fur-
ther particularity and shall be exccuted by the persons to whom it is directed or
any or either of them.

26. Disposil of interlocuiory matters

Al interfocutory guestions and matiers, except as to the sufficiency of the
security, shiall be heard and disposed of before the Chief Justice.

27, Application lo withdraw petition

(1) Notice of an application for leave to withdraw a petition shall be in writ-
ing and signed by the petitioner and it shall state the ground on which the appli-
‘cation i$ intended to be supported and may be in the form set out in Forin 4.

{Form4.|

(2) The notice of application for leave to withdraw shall be left at the Registrar’s
office,

(3) A copy of the notice of the intention of the petitioner to apply for leave (0.
withdraw his or her petition shall be given by the petitioner to the respondent,
and 10 the Commission or to such other person as the Chief Justice may direct,
who shall cause the same 10 be published by posting it up in a conspicuous place
outside its or his or her office, and the notice may be.in the form set out in Form 5.

{Fortn 3.}

(4) Thetime and place for hearing the application shall be fixed by the Chief
Justice but shall not be less than a week after the notice of the intention to apply
for leave to withdraw has been given to the Registrar as provided in this rule.

28. Abatement of petition by death and substitution of petitionev

Notice of abatentent of a petition by death of the petitioner or surviving peti-
tioner, may bé given by any person who might have been a petitioner in respect
of the election to which the petition relaies in the same manner as notice of an
application to withdraw a petition and the person may within fourteen days or
such further time as on consideration of sny special circumstances the Chief Jus-
tice shall allow, apply to be substituted for the deceased petitioner,
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29. Respondent’s notice of non-opposition

(1) A respondent may give notice that he or she does not intend to oppuse the.
petition presented against him or her.

(2) The manner and time of the respondent’s giving notice to the Supreme
Court or Court that he or she does ot intend (o oppose the petition shaill be by
leaving the notice in writing at the office of the Registrar sigined by the réspon-
dent six days before the day appomted for trial, exclusive of the day of feaving
such notice.

(3) On the notive being left at the Registrar’s office, the Registrar shall forth-
with send a copy of the notice by post to the petitioner and to the Comnrission or
to such other persons as the Chief Justice may direct, who shall cause the same to
be published by posting il up in a conspicuous place outside its or his or her
office and the costs of publication shall be paid by the respondent.

30. Taxation and recovery of cosis

(1Y Cost shall be taxed by the Registrar in. the same manner as costs in a civil
action in the Supreme Court or Court are taxed and costs, and when taxed, may
be recovered by execution in the same manner as in the case of costs in an action
in the Supreme Court or Court.

(2) The office fees payable for inspection, office copies, enrolment and other
proceédings under these Rules shalf be the same as those payable, if any, for like
proceedings according to the present practice of the Supreme Conrt or Coud.

31, Agents of petitioner or respondent

Anagent employed for the petitioner or respondent shail forthwith leave writ-
ten notice ai the office of the Registrar of his or her appointment 10 act as such
agent, and service of notices and proceedings on an agent shall be sufficient for
all purposes.

32. laformality preceedings not fafal
Proceedings under these Rules shall not be defeated by any inforinal objection,

33. Delivery to Registrar of election documents

(1) The notice of the time and place of trial of each election pétition shall be
teansmitted to the Commission or ather person having custody of the documents
relating to the election in respect of which the petition has been presented.

{2) The Commission or such other person shall if so required by the Supreme
Court or Court, on of before the day fixed for the teial, deliver or cause to be
delivered to the Registrar all documenis in its or his or her custody relating 1o the
eleciion, for which the Registrar shall. if required, give a receipt.
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(3) The Registrar chall keep the documents in safe custedy until the trial is
over and then retuem them 1o the Commission or other such person.

34. Claims to money deposited

(1) All claimns at law or in equity to money deposited o.r {0 be deposited with
the Regisirar for payment of costs, charges and expenses payable by the petition-
ers pursuant to these Rules shalt be disposed of by the Chief Justice.. -

(2) Money 50 deposited shall, if and when it is 1o longer needed for securing
payment of the costs, charges and expenses, be returned or otherwise disposed of
as-justice may require, by order of the Chief Justice.

35, Requirements as {o notice and proof

An order of the Chiel Justice under rule 34 may direct payment either 10 the
party in whos¢ name the same is deposited or 10 any person entitled lo receive the
same.

36, Hiling and production of orders

A capy of every order (other (haw an order giving further time for delivering
particulars, of for costs only) shall be forthwith fited with the Registrar, and be

produced at the trial by the Regisirar, stamped with the official seal and the order
shall be filed by the party obtaining the same.

37. Cousiermanding potice of trial

(1) 1 notice of {he petitioner’s intention 0 apply for leave (o withdraw or of
respondent’s intention not to oppose or of the abatement of the petition by death,
is received afler notice of trial shall have been given and before the trial has.com-

meneed, the Registrar shall forthwith countermand the notice of trial.

(2) The countermand shall be given in the same manner, as near as may be, as
the notice of irial.

38, Use of forms

‘The various forms set out in these Rules or forms as near thereto as possible,
shail be used in all proceedings relating to election petitions.

39, Practiceand procedure

Except where otherwise provided in these Rules, the practice and procedure to
be observed on clection pelitions shall be the same, as near 4 circumstances
permit, as the practice and procedure on the trial of a civil action. in the Supreme
Court or Court.
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